June Ordinary Meeting 2008

MINUTES OF THE ORDINARY MEETING OF KERRY COUNTY
COUNCIL HELD IN THE COUNCIL CHAMBER, ARAS AN CHONTAE,
TRALEE ON MONDAY, 16® June 2008.

MIONTUAIRISCI NA CRUINNITHE MHIOSIUIL DE COMHAIRLE
CONTAE CHIARRAI A THIONOLADH I SEOMRA NA COMHAIRLE,
ARAS AN CHONTAE, TRA LI, AR AN LUAN, 16" MEITHEAMH, 2008.

PRESENT/I LATHAIR

Councillors /Combhairleoiri

R. Beasley J. Brassil T. Buckley
M. Cahill M. Connor-Scarteen B. Cronin

T. Ferris T. Fitzgerald T. Fleming
N. Foley M. Gleeson D. Healy-Rae
M. Healy-Rae D. Kiely P. Leahy

B. MacGearailt P. McCarthy A. McEllistrim
C. Miller T. O’Brien B. O’Connell
J. O’Connor M. O’Shea L. Purtill

J. Sheahan

Absent:

S. Fitzgerald P. O'Donoghue

IN ATTENDANCE/I LATHAIR

Mzr. T. Curran, County Manager Mzt. J. O’Connor, Head of Finance
Mr. M. McMahon, Director of Planning  Mr. J.D. Flynn, Director of Corp. Servs.
Mr. O. Ring, Director of Water Services =~ Ms. A. Haugh, Dir. of Environment

Mzr. C. O’Sullivan, Director of Roads Mr. G. O’Brien, A/SEO, Corp. Servs.
Mzr. B. Looney, Head of IT Mzr. T. Sheehy, SE Planning

Mzt. L. Quinlan, A/Dir. of Housing Mz. P. Corkery, Press & Comm. Officer
Ms. M. Joy, SEE Water Services Ms. B. Reidy, SSO Corporate Affairs
Ms. D. Griffin, SO, Corporate Affairs Ms. M. Galvin, CO Corporate Affairs
Ms. K. Felle, CO Corporate Affairs Ms. K. O'Donoghue, CO Corp. Affairs

The meeting commenced at 11.30am.
Mayor M. Healy Rae took the Chair.
The Mayor commenced the meeting with a prayer.

It was unanimously agreed to suspend Standing ©tdeallow members to pay
tributes to the late P.J. Cronin, former membéafaify County Council.

Vote of Sympathy

Mayor M. Healy-Rae said a Mass was held that mgrai® a mark of respect to the
late P.J. Cronin. He thanked Fr. Kennelly, the siasgmusicians and organisers of the
mass. Mayor Healy-Rae welcomed the Cronin famihgirt friends, relatives and
former elected members who served with PJ who weedtendance at the meeting.
He expressed his sincere sympathy to the Croniflyfam the death of PJ. He added
that P.J. was Chairman of Kerry County Council lmmeé¢ occasions and worked very
hard on behalf of his constituents. On that oarasilected members wanted to pay
tribute to P.J.
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Clir. B. O'Connell said there was great sadneshearing of the passing of P.J. He
served with P.J. from 1991 to 1999 and P.J. wasobribe greatest debators in the
Council Chambers. He had great determination anokespfearlessly for the
betterment of his area and his constituents.

Cllr. T. Fitzgerald said he wished to be associatgith this vote of sympathy to
Clir. Brendan Cronin and the Cronin family. Heds&e had served with P.J. for
many years. P.J. had very strong views on a yaokissues and worked well with
his colleagues. P.J. was very active, even indtisement, debating issues on Radio
Kerry and he is a tremendous loss to his family tanithe county. He added that P.J.
will be fondly remembered and his son, Cllr. Bremdaronin is carrying on the
mantle for him.

CliIr. M. Connor-Scarteen welcomed the Cronin famiheir friends and relations and
the former members that served with P.J. durin@higears as an Elected Member.
P.J. was Chairman of the Council on three occasiodswvorked hard to represent his
constituents and the rural community. He will lzgllg missed by his family and

friends.

ClIr. R. Beasley said on his own behalf and on betfaCllr. T. Ferris and the Sinn

Féin organisation he welcomed the Cronin family anshed to be associated with
the vote of sympathy. He said he had served wiih flom 1979 to 1984 and P.J.
always fought strongly on issues on behalf of bisstituents.

Clir. P. Leahy expressed his sympathies to the i@rfamily and said that he served
with P.J. who was an outstanding elected membdr.vwis a great worker on behalf
of his constituents, he had a great knowledge ®fwbrkings of the Council and he
had a great wit and sense of humour.

Clir. T. Fleming extended his sympathies to then@rdamily on the death of P.J.

P.J. was a committed elected member and he had bive great guidance when he
was co-opted to the Council in 1984. P.J.'s mamwas to get things done. He was
a man of the people and had great interest in pssgrg the aims of the Council.

Clir. J. Brassil said he wished to be associatet thie tributes to the late P.J. Cronin
and expressed his sympathy to the Cronin familg skid that he did not know P.J.
personally but he had heard him on Radio Kerry ntangs and P.J. had also worked
with his father, Noel Brassil. The Cronin familying good things to local politics
and they stand up for what they believe in. Thisdamething to be commended and
shows great strength of character. Clir. Brendeoni@ will carry forward the family
tradition in the Chamber.

CliIr. N. Foley said she did not serve with P.Jwéwer, her father, Denis Foley, had
served with P.J. for many years. P.J. had beenriled to her as a people's
champion and a people's Councillor and this isrg tigh accolade. It must be of
immense pride to him that his son, Cllr. Brendaar(@r, now serves in this Chamber.
The representation from his family today shows las aiso a family man. His family
will have fond memories of him. She expressedsirerere sympathies to the family.

Clir. T. O'Brien expressed his apologies for beiungable to attend the Mass that
morning. He said he wished to be associated Wwihributes to P.J. and extended his
sympathies to the Cronin family. He welcomed ther@r family and former elected
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members to the Chamber. He said he did not seitfe RvJ. but he heard P.J.
debating many issues on Radio Kerry.

CliIr. P. McCarthy expressed his sympathies to tteni@ family and welcomed them
to the Chamber. P.J. was a people's Councill@traght talker, he was genuine,
honest and a man of the people. Clir. Brendan @ranfilling the role that P.J. held
and is enhancing it. He welcomed the former memtethe Chamber.

Clir. D. Kiely welcomed the Cronin family to the @mber. He said he wished to be
associated with the vote of sympathy and the tebwaid to the late P.J. Cronin. He
served with P.J. who pursued issues to the endlalsea hard worker and dedicated to
the people of his area. He welcomed the formertetemembers to the Chamber.

Clir. J. O'Connor said he wished to be associat#d the vote of sympathy to the
family of the late P.J. Cronin. He said that whike did not serve with P.J., he had
met him in other fora. P.J. was a genuine and stqrerson.

CliIr. T. Buckley said he wished to be associateth the vote of sympathy. He said
he served with P.J. who was a wonderful colleagde. was an outstanding elected
member who always stood up for the people who edettim and Clir. Brendan
Cronin carries on this work.

Clir. M. O'Shea welcomed the Cronin family and rfids to the Chamber. P.J. is a
tragic loss to his family and county. P.J. wasoatstanding Councillor and great
worker who was extremely passionate about his woHe extended his deepest
sympathies to the Cronin family.

Clir. L. Purtill extended his sympathies to the drofamily. While he did not know
P.J. personally, he heard of the huge contributitn made to the county.
Clir. Brendan Cronin is now carrying on that traafit

Clir. T. Sheahan expressed his sympathies to Biéndan Cronin and his family and
said he wished to be associated with the tribuééd  P.J. by other Members. P.J.
worked hard for the people of his area and whdidieved in. Clir. Brendan Cronin

is carrying on that tradition.

Clir. A. McEllistrim offered her sympathies to ti@&ronin family and said that while
she did not know P.J. personally, she heard mamestwhich highlighted him as a
great politician.

Clir. C. Miller said he wished to be associatedhwihe vote of sympathy and
conveyed his sincere sympathies to Clir. Brendami@rand the Cronin family. He

said that he worked with P.J. early in his career B.J. was very helpful to him. P.J.
will be missed and it was a privilege to have bassociated with him. CllIr. Brendan
Cronin will carry on the strong tradition on behadfthe Cronin family.

Clir. M. Cahill expressed his sympathies to ther@rdamily. He said that P.J. was a
great campaigner on behalf of the people of rurair)k He was a person of the
highest integrity and stood up for issues he betiem. He welcomed the former
elected members of the Council to the Chamber.

16™ June, 2008 Page 3 of 46



June Ordinary Meeting 2008

Clir. T. Ferris said she wished to be associatetl the tributes paid to P.J. by other
members. While she had not served with P.J., fwdmat she has heard, he was a
person to be admired. She expressed her deepesatyes to the Cronin family.

Mayor M. Healy-Rae said he was asked to speak balbef the Press and Media.
They have fond memories of P.J. and found him tddm@est, co-operative and fair
throughout his political and personal life. Theypessed their sympathies to
Clir. Brendan Cronin and the Cronin family on hasping.

Mayor M. Healy-Rae welcomed the former elected mensbDanny Kissane and his
wife, Nora, Mick O'Connell and his wife, Rosaledohn Blennerhassett and Eamon
Barry to the meeting. He invited Mick O'Connellgpeak on behalf of the former
Elected Members.

Mr. M. O'Connell thanked the Mayor and managementofganising the Mass in
memory of the P.J. Cronin. He expressed thankstherinvitation to the former
elected members to attend. He said they have mp@gial and treasured memories
of their time in the Chamber with P.J. who wasrapriessive elected member. When
P.J. was a member of Fianna Fail he was not halk byathe Whip. No matter what
conviction he had, he spoke out. This characterisas unique to P.J. P.J. was
Chairman of the Council on three occasions andpeeated fearlessly and favourably
with everyone. He showed courage and convictiavarything he did.

Mr. T. Curran, County Manager, offered his sympaiit\Clir. Brendan Cronin and

the Cronin family on his own behalf and on behdlthe staff. He said he had fond
memories of P.J. in the Council Chamber. P.J.readect for all staff. He said he
agreed with the Councillors when they said thatWa% a local Councillor. He was a
local person who dealt with local issues with passand dedication. P.J. was
Chairman of the Council on three occasions, whies & great mark of respect to
him. He was a politician who made the difficultcdgons and defended those
decisions. P.J. had a great sense of humour amdé@ family man who was proud
when Brendan was elected as a Member of Kerry GdDauncil.

CliIr. B. Cronin thanked the Mayor, County Managadected members, management,
staff and former elected members for the tributd po his late father. He said it is
great to see former colleagues of his father ptestethe meeting and P.J. would have
been very proud. On behalf of the family and thie IP.J., he expressed thanks to
staff involved in organising the special Mass anbutes to P.J. He thanked Fr.
Kennelly for celebrating the Mass and Olive O'Slaea Daithi Donegan for the
music which added to the occasion. He said thaljawanted to thank Mr. Ger
O'Brien for organising and preparing for the Massnell as the staff for providing
refreshments in the canteen following the Masse Wlass was a beautiful tribute to
P.J. P.J. was totally devoted to his faith and@harch, which helped him on many
occasions during his life. The Mass celebratesl thdrning was very special for the
family. He said he wished to take the opportungytihank all elected members,
members of staff and former elected members wiend¢td the removal and funeral
mass and provided a Guard of Honour. The tribuééd { P.J. are sincere and honest
comments made about the man that he loved, knevgiavd up with. To the media
he expressed sincere thanks for the tributes miB.d. P.J. did not retire from
politics as he continued to follow up issues thatevdealt with at Council meetings.
The Cronin family are saddened and broken heartd®l's death but have many
fond memories of him. P.J. was a man of enormabilgyaand courage gained from
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the school of life and he always looked at the thesiside of a situation. To measure
his character and lifetime in modern day symbolisimstatus, he would have had
nothing but his house. To measure his charactmdrat he stood for he had faith,
honesty, dignity, principles, directness, friengshind loyalty in abundance. In the 21
years he served as an elected member, he serveddpte of Kerry with honour and
dignity. He had three terms as Chairman of thisr€d and always represented the
county, his people and his area with dedication eegpect. His ideals were the
common good and giving to the people of the couiftyd. would have been honoured
to hear the wonderful remarks passed by Mick O'@bras he was P.J.’s footballing
hero. He said there is 30 years service betweermRdJhimself as elected members
and they made a great team. The family are vesygof his legacy and what he
stood for. May Jesus look kindly on his soul thisydforgive him his earthly
blemishes. May he rest in peace forever.

Vote of Sympathy

(@) Clir. M. Healy-Rae PROPOSED a vote of sympatbythe Mrs. Peggy
O’Sullivan and family on the death of her husband Meter O'Sullivan,
Riversdale House Hotel, Kenmare.

Clir. M. Connor-Scarteen SECONDED this proposal.

Clir. D. Healy-Rae said he wished to be associaiiglal the vote of sympathy
to Mrs. Peggy O'Sullivan and the family of the |IR&ter O'Sullivan.

Clir. J. Sheahan expressed his sympathies to tBell®an family on the
death of Mr. Peter O'Sullivan.

(b) Clir. D. Kiely extended a vote of sympathy teetLimerick family on the
death of their child in Ballybunion at the weekend.

All Members said they wished to be associated witis expression of
sympathy.

Turas Adventure Sports Event

Clir. J. O'Connor referred to the Turas Adventupr®& Event, which is currently
taking place in the county and asked that the everstupported.

Vote of Congratulations

Clir. J. O'Connor paid tribute and congratulatibtmshe Under-13 Kerry Soccer Team
who took part in the All-Ireland Championships. yi@ayed six games in five days
and reached the Final against Dublin when they wlefeated. He requested that a
letter issue to them congratulating them on thadcess in the Championship.
08.06.16.01  Mayor's Report on CPG Meeting held on 10" June 2008

Mayor M. Healy-Rae read the following report inke trecord of the meeting.

"ltem 1 Agenda for the June Council Meeting

Mr. G. O’Brien briefed members on the agenda ferdbne Council meeting.
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In relation to Item No. 5, Briefing on WastewaterdaSludge Strategic Study, County
Manager, briefed members on this item and said ithabuld be dealt with at Item No.
5 on the agenda for the full council meeting.

In relation to Item No. 7, Kerry County Council Ryl on Taking in Charge of Housing
Estates, County Manager, briefed members on thaim i&and said that while this item
would be dealt with at Item No. 7 on the agendatierfull council meeting, he stressed
that the taking in charge of estates would havarfamal implications for the Council.

Iltem 2 County Development Board

Ms. C. Brosnan informed the meeting that no meedinthe County Development
Board was held since the last CPG meeting.

Iltem 3 Update from Chairs of SPCs
The meeting noted that all updates will be givethatJune meeting."

08.06.16.02 Confirmation of Minutes

On the PROPOSAL of Clir. C. Miller, SECONDED by CIR. Beasley, it was
resolved that the Minutes of the May Ordinary Megtof Kerry County Council held
on 19" May 2008 be confirmed.

08.06.16.01 Reports under Section 179(3) of the Planning & Development
Act, 2000 and in accordance with Part VIII of the Local
Government (Planning & Development) Regulations 2001 and
Article 17 to 19 of the Planning & Development Regulations 2006

(@) Ballylongford Sewerage Scheme
CliIr. D. Kiely asked if there are any outstandinglgems to be resolved with regard to
the Ballylongford Sewerage Scheme.

Clir. L. Purtill said most residents support thisgosal and any minor issues can be resolved.
Clir. R. Beasley said it is very important thatstsewerage scheme would proceed.

Mr. O. Ring, Director of Water Services, said thmémissions were received on the
Ballylongford Sewerage Scheme and these are indlidethe report, which was
circulated together with the response to them. Gulymissions made within the legal
timeframe can be considered. One family requestasditato a comparable facility which
was arranged and they are satisfied with the outcointhat visit.

On the PROPOSAL of Clir. L. Purtill, SECONDED byICIR. Beasley, it was agreed to
note the report on the proposed development andvitneager’s report thereon under
Section 179(3) of the Planning & Development A@AP@ and in accordance with Part
VIl of the Local Government (Planning & DevelopnteRegulations, 2001 and Article
17 to 19 of the Planning & Development Regulati@d96 in respect of Ballylongford
Sewerage Scheme - Construction of a Wastewatetresd Plant and associated works
and a pumping station and storm tank in the towhlaiLislaughtin, Ballylongford, Co
Kerry and the construction of a pumping stationhie townland of Aghanagran Middle,
Ballylongford, Co Kerry.
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(b) Proposed Reconstruction of Ballinagar Bridge

Mr. C. O'Sullivan, Director of Roads & Transportatiinformed members that no
objections or submissions were received with regattie proposed reconstruction of
Ballinagar Bridge and it is recommended to proosih the proposed development.

Clir. R. Beasley said the present position wherBajlinagar Bridge has not been
reconstructed is not acceptable to the local conitjwufhe people of the area have
been without the bridge for a long period of tinmal d@his is causing hardship to the
families with land on both sides of Ballyhorganislof the utmost importance that the
bridge is reconstructed and in place for 2009. reguested that Kerry County
Council make a strong case to Government to proWioling to complete the

reconstruction works.

Clir. T. Buckley said he wished to be associatethwhe comments made by
Clir. Beasley. The loss of Ballinagar Bridge ha®rme huge inconvenience to the
local community.

Clir. D. Kiely said he also wished to be associatgth the comments made by
Clir. Beasley. He welcomed the funding for the resteuction of Ballinagar Bridge
and said that the loss of the bridge has resutiédidship for the families in the area.
He asked for an update on the insurance case &gamdorry driver who was
responsible for the collapse of the bridge.

Mr. C. O'Sullivan, Director of Roads & Transportatj said the Council’s insurers are
dealing with this case. The priority is to recounstrof the bridge. Subject to the Part
VIl being approved by Council, Kerry County Couneill then proceed to negotiate

with the Department of Transport for funding toaestruct the bridge.

CliIr. D. Healy-Rae asked why the Part VIII procezlhias to be undertaken when the
bridge was previously in existence.

Mr. C. O'Sullivan, Director of Roads & Transportatj said a temporary structure had
been in place for a number of years. There is tutsty obligation on the Local
Authority to undertake the Part VIII process foe theconstruction of Ballinagar
Bridge.

On the PROPOSAL of ClIr. L. Purtil, SECONDED bylCR. Beasley, it was agreed
to note the report on the proposed developmentthedvianager's report thereon
under Section 179(3) of the Planning & Developméat, 2000 and in accordance
with Part VIII of the Local Government (Planning@evelopment) Regulations 2001
and Articles 17 to 19 of the Planning & DevelopmBegulations, 2006 in respect of
the proposed reconstruction of Ballinagar Bridge, Kerry.
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08.06.16.04 Disposal of Property

(@) On the PROPOSAL of Mayor M. Healy-Rae, SECOND®BDCIIr. M. Connor-
Scarteen, it was agreed to approve the disposheoffollowing Affordable
Houses in accordance with the terms of notice Q08 May, 2008 pursuant to
Section 183 of the Local Government Act, 2001, i®ac211 of the Planning &
Development Act, 2000 and Article 206 of the Plagni& Development
Regulations, 2001:

0] House No. 10, Ardmullen, Kenmare together wiith plot of land,
situate in the townland of Gortamullen/ArdmullenBwealdas Ivanovas
and & Snaigliole Ivanoviene, 2 Ard na Greine, Kenema

(i) House No. 11, Ardmullen, Kenmare, togetherhwits plot of land,
situate in the townland of Gortamullen/Ardmullen Ted O’Shea,
Gearah, Bonane, Kenmare.

(b) On the PROPOSAL of Clir. M. Cahill, SECONDED blayor M. Healy-Rae,
it was agreed to approve the disposal, by way ofglderm lease, of
Cahersiveen Carnegie Library Building to Cahersiv€®mmunity Resource
Centre Limited in accordance with the terms issg@dMay, 2008, pursuant
to Section 183 of the Local Government Act, 200&ct®n 211 of the
Planning & Development Act, 2000 and Article 206 tbe Planning &
Development Regulations, 2001.

08.06.16.05 Wastewater & Sludge Strategic Study

Mr. O. Ring, Director of Water Services, read thedtéwater & Sludge Strategic
Study into the record of the meeting:

"At the behest of the Department of the Environiridatitage and Local Government
Kerry County Council are carrying out a Strategitu®y to determine the optimum
process for delivering wastewater infrastructure floe County. The Study is being
funded under the Water Services Investment Proge2007 - 2009 as part of the
National Development Plan.

Over the next number of years the Council will neethake a significant investment
in the development of wastewater infrastructurghldor environmental reasons and
to support sustainable development of towns andgeés in accordance with the
County Development Plan. The 2003-2009 County Dpwsdnt Plan proposes that
the Council supports and facilitates the residdngaonomic and social development
of 90 towns, villages and development nodes throwigtihe County.

Significant development has already taken placer geent years in towns and
villages throughout the county resulting in the rwvading of many existing
wastewater treatment plants. The rollout of liaagsof Kerry County Council
Wastewater Treatment Plants by the EPA over thé @months will result in the
imposition of strict legal limits on the quality ébul water discharges from these
plants.

The Water Services Section of the Council has dakk ¢f delivering, on a phased
basis, appropriate wastewater infrastructure foe tG@ounty. Kerry County Council
recognises that a planned and integrated approaekds to be adopted to the
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delivery and management of this infrastructure. T8euncil has therefore
commissioned management consultants, EC Harrisfotulate an integrated
strategy that will ensure that the required wast®wanfrastructure is planned,
financed, procured, delivered and subsequently atper through the most cost
effective and appropriate methods and structurégyTwill bring their expertise and
knowledge of projects in both Ireland and overdeadevelop an overall Strategy that
is best for Kerry over the full life of the infrastture.

The approach to be taken to the development dfttagegy will involve;

= Examining each settlement location with a view #&iedmining the required
network, wastewater treatment and sludge managemgastructure required to
meet demands over the next 20 yrs.

= Examining the options and recommend the optimuncga® for procuring the
design, construction and operation of wastewatdrastructure in the County.
A Public Private Partnership Assessment Reportldh@lused as the framework
for deciding whether a project proceeds by mearmofentional route, by means
of PPP and the form that PPP should take (i.e. CHBIIIDBOF) or by a
combination of both.

= Recommending an appropriate model for sharing, wfith private sector, the
risks associated with undertaking of statutory geses with a view to achieving
improvement in value for money.

= Recommending an appropriate Management Structuensoire that the Council
manage the increased number of projects and seswican effective and efficient
manner taking account of the procurement optiom¢peecommended.

» Formulate a viable Financial Strategy which balasdtke costs of developing and
operating the infrastructure with the various ina@sources.

= Carry out consultation and communications with rallevant stakeholders (such
as employees, public representatives, statutoryelspdervice users, etc) in order
to fully inform the development of the Strategy eesblve stakeholder issues.

The Consultants have already commenced the prooésdata collection by

interviewing a selection of Council staff at vaogrades. The process of staff
communication and consultation shall commence Idtés month through the

Partnership Committees while the process of coasait with other stakeholders will

commence in June. This briefing on the project leen presented to the
Environment SPC at their May 2008 meeting

The technical assessments and other strands oStitaeegy will continue over the

summer months. The consultants will present a ggreport to the SPC at its next
meeting in Sept 08 where the overall directionhef $trategy will be discussed. It is
intended that the final draft of the Strategy Wil completed by the end of 2008.

This Strategy will also form a significant part thie Water Services Strategic Plan
which Local Authorities will be obliged to preparader the Water Services Act 2007
when that section of the Act is invoked."

Clir. T. Fitzgerald thanked the Director of Water8ces for his report on this issue,
which is of great importance to the county. A Sigi¢ Plan is required for the
delivery of wastewater infrastructure for the cquad large funds will be required to
comply with licensing and authorisation, etc. Heressed concern that while this
Plan is required, there may be other developmejégts, which are dependent on the
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delivery of the Wastewater Treatment Plants. Theisgects and the delivery of
services should not be put on hold until the Sgytis finalised. He emphasised the
need to prioritise and progress projects.

Clir. D. Kiely welcomed the report and agreed wilie sentiments expressed by
Clir. T. Fitzgerald. The provision of wastewatefrastructure for the county must be
progressed. He asked how sludge is currently despaf from treatment plants
throughout the county.

Clir. N. Foley welcomed the report.

Clir. B. O'Connell welcomed the report and said thirategy is very important for the
county as a number of villages are without propevesage schemes. Development in
the county will stagnate unless upgrading workreatment plants is progressed.

Clir. P. McCarthy asked if every local authority shyproduce a Wastewater and
Sludge Strategic Strategy. He asked when thee§iras finalised, would there be an
extra financial burden on the Council in implemegtthe Strategy.

Clir. D. Healy-Rae welcomed the report and said tiyggrading works and new
schemes are required in many towns and villagesa Atrevious meeting of the
Council members agreed new development leviesdaerge connections. He said
that he understood that these new developmentslevaelld apply only to applicants
who made an application after the date the changee set yet he was aware of a
number of cases where the new fees were applied éweugh the planning
application was made before the date the increfassdwere agreed.

Clir. J. O'Connor said development of seweragerselsemust proceed and is largely
dependent on Government funding being secured.aAhidertain amount of finance
must be raised locally, a commitment must be rexkign funding from Central
Government. He requested clarification on thedtybint at the top of Page 2 which
states “Recommending an appropriate model for shawith the private sector, the
risks associated with undertaking statutory proeeswith a view to achieving
improvement in value for money”. He also asked \whys the Consultants and how
much are they being paid.

Mr. O. Ring, Director of Water Services, said potgeare not being put on hold while
this Strategy is being developed. Six schemes aderuconstruction at present.
Twelve schemes are going ahead to Contract Docustage. This is a long-term
Strategy to manage these schemes.

In reply to ClIr. Kiely’s query regarding sludgesdosal, Mr.Ring said that generally
sludge is disposed of on land after treatment ao@ance with Regulations.

With regard to Castleisland Stage Il, the Departrhene requested an Addendum for
this Scheme and this has been with the Departmoelat ¢onsiderable time.

In response to Clir. McCarthy's query, Mr. Ringdsawvery county must prepare a

Strategic Study for Water Services. Drinking watad wastewater must be covered
in the Strategy which is a requirement under theeN&ervices Act, 2007.
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In reply to ClIr. O'Connor’s query, Mr. Ring saiuig relates to how certain works are
carried out, e.g. EIS, Foreshore Licences. Advidebg sought on how these works
will be carried out. He informed the meeting thabn8ultants are paid by the
Department and while he did not have the total gaial to consultants to hand he
would have this information available at the nexteting.

Clir. P. McCarthy said that he understood that whkrLocal Authorities adopt the
Strategy, higher standards and additional monigowould be required. He asked if
these additional costs will have to be financedllgoor will the Department fund the
cost.

Mr. O. Ring, Director of Water Services, said |égfion and regulations are setting
standards to be met and the funding to meet thesedads is currently being
debated. The Local Authority may have to fund saneas with the Department
funding other areas.

In response to ClIr. D. Healy-Rae's query, Mr. McMahon, Director of Planning,
said there was a long discussion and lead-in pemothe implementation of the
development levy for sewerage connections. ThsedvDevelopment Contribution
Scheme was put on public display. There was witidrom elected members at the
May Council Meeting that the charge was being iasegl at a late stage. It was made
clear at that meeting that the new charge wouldlydpp all planning decisions issued
after the Scheme was adopted and the Scheme wpeddam that basis.

Clir. D. Healy-Rae said he understood that it woafiply to applications received
after the date the Scheme was adopted.

Mayor M. Healy-Rae asked if members wished to taeenew levy applied as ClIr.
D. Healy-Rae indicated would it be possible.

Mr. M. McMahon, Director of Planning, said it watated clearly to the elected
members on the day the Scheme was adopted thahénges would apply from the
date of adoption of the Scheme. There was no résolto the contrary on the day.
The elected members are aware that Kerry Countyn€@lomust raise approximately
€125m to fund the Water Services Investment ProgramThis proposal suggests
that if an applicant had submitted an applicaticnrpo the adoption of the current
scheme they could save money on the basis of then$e not applying to

applications received prior to its adoption. Itukbfall to other parties to fund the
investment even though the applicant is benefiiom the services provided.

Mayor M. Healy-Rae said the concern relates toiegpls who may not have been
aware that the charges were to be increased dinéiiifpermission is granted, a higher
fee than expected will be applied.

Mr. M. McMahon, Director of Planning, said it miglaiso be the case that the
application could be refused because the capatitheoscheme could not facilitate
the development.

Cllr. M. Connor-Scarteen asked how many applicatiorere received prior to the
decision being made to increase the developmenwt lev
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Clir. B. O'Connell asked for clarification on thendncial implications if the
Development Contribution Scheme was amended astage.

Clir. R. Beasley said if a developer rushed in @pliaation before the new
Development Contribution Scheme was adopted theyldhbe liable for the new
levy. He expressed concern, however, for applgctortsingle houses.

Clir. D. Healy-Rae said the cases he referred teewet large developments, rather
two single applications. These cases relate toiGgimins that were made earlier in
the year and the applicants were asked to providéhdr information on the
applications.

Cllr. T. Fitzgerald said a resolution has been @asand a new Development
Contribution Scheme has been adopted.

Mr. J. O'Connor, Head of Finance, said the docurmogntilated at the May Council
Meeting specifically outlined the date from whidhetDevelopment Contribution
Scheme would be effective. Council adopted the gwveent Contribution Scheme
and the new charges apply to decisions with effeat 19" May 2008.

Mr. M. McMahon, Director of Planning, said discrimtion couldn’t be made
between an application for one house and an apiplicdor a development of 40
houses. All applicants are provided with the saemwise and should be paying the
charges.

Clir. D. Healy-Rae asked if applications were dethyso the new levy would be
applied to them.

Mr. T. Curran, County Manager, said this was ardous accusation to make. It is
important to realise that Council made a difficdéicision on this issue. There was
much debate on the adoption of the revised Devedopr@ontribution Scheme but it
was proposed, seconded and adopted by the Electatbbts.

Clir. M. Healy-Rae asked if the elected memberslagally entitled to question the
Development Contribution Scheme and revise it.

Mr. M. McMahon, Director of Planning said the onilyay the Development
Contribution Scheme adopted orf"1dlay, 2008, can be changed is to commence the
process of revising the Scheme again.

Mayor M. Healy-Rae said the current Developmentt@loation Scheme would stand
as adopted at the May Council meeting.

08.06.16.06  Adoption of the Final Draft Kerry Local Authority Annual Report 2007
On the PROPOSAL of CliIr. T Fitzgerald, SECONDED ®Nr. B O’'Connell, it was

unanimously agreed to adopt the final Draft Kergcal Authorities Annual Report
for 2007.
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08.06.16.09  Report of the Local Government Auditor on the accounts of Kerry
County Council for the year ended 31" December 2006.

Mr. J. O’Connor, Head of Finance, referred membersis report dated"June,
2008, on this item which was circulated togethethwthe Report of the Local
Government Auditor on the Annual Accounts of Ke@gunty Council for the year
ended 31 December 2006. Mr O’Connor said the Local GovesnimAuditor
conducts a comprehensive assessment of Local Agtliimances and the regulatory
stewardship of management. He pointed out thaCitiencil’s global total financial
activity (aggregated Revenue and Capital Experglitamd Income, and housing
loans) amounted to approx. €500m for 2006. In tamdi the Council managed an
asset portfolio of €3,369m. The Principal Local @mment Auditor has
acknowledged at Paragraph 4 of his Report thatrétweere sound internal controls
embedded in the (Council's) systems and procedares that a strong financial
management ethos existed within the Council.” N@iidl or unfounded payments or
unaccounted for receipts or any other significamaricial issue of material impact
were found during the Audit and the Principal Aoditwas satisfied with the
Council's compliance with the required accountiregulations as per his Audit
Opinion. Work is underway to address any matteratimeed by the Auditors in the
course of their audit. This report is submittedhte elected members for noting.

On the PROPOSAL of ClIr. R. Beasley, SECONDED bly.@. Miller it was agreed
to note the Report of the Local Government Auditorthe Accounts of Kerry County
Council for the year ended 3December 2006.

The meeting adjourned for lunch at 1.00 p.m.
The meeting resumed at 2.20 p.m.
08.06.16.07  Kerry County Council Policy on Taking in Charge of Housing Estates

Clir B. O’Connell welcomed the policy document oakKing in Charge of Housing
Estates. He added that this policy was preparéukeatirection of the Minister for the
Environment who has directed that Local Authoritreast take housing estates in
charge. He asked what the projected financial ivagilbns would be for Kerry County
Council in implementing this policy. Modern housiagtates are very well finished
and there should be no problem in taking thoseharge. Estates, which have been
completed for twenty years and were not finisheapprly in terms of road finishes,
drainage etc. however, will result in a financiarden for the Council. He asked how
the implement of this policy would be funded.

Clir. T. O’'Brien informed the meeting that the Rtémg SPC considered this policy.
Historic estates are estates for which planningnssion has expired and a further
seven years has passed. There will be a high aosirfassociated with taking these
estates in charge. Currently fourteen estates appbed to be taken in charge, four
of which are historic and it is estimated that il wost €200,000 to bring these estates
up to an acceptable standard. All members of tharithg SPC expressed concern at
the financial burden being imposed on the Localhatity. He requested that Kerry
County Council write to Central Government to sefeikding to finance the
implementation of the Taking in Charge of Estatelécy. He added that this is a long
term process with a certain allocation to be matleBadget time every year.
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Following the adoption of the policy, people wikdbome aware that there is an onus
on the Local Authority to take Estates in Chardected members will be contacted
by residents with a view to having their estateetalover by the Council. In
conclusion he concurred with the sentiments expoeby Clir. B. O’'Connell.

Clir. D. Kiely welcomed the decision to take ovestates, which have not been
completed and acknowledged that there will be & feasor involved for the Council.
Many people are living in estates in houses, wihay bought in good faith but the
estates have not been completed. The Bond Systeahdshe pursued with regard to
estates which have not been completed to an addestandard.

Clir. M. Gleeson said he had raised this issueipusly at Killarney Town Council
meetings. He agreed with Clir. O’'Brien with regaa funding and said that the
Department of the Environment must take resporitsifdr providing the funding for
the implementation of this policy. He said ongoingpections while planning is
progressing and ensuring appropriate standardsliesm achieved at all stages of the
planning and building processes is vital. If tgarried out it will prevent difficulties
arising within these estates in the future. A Boha sufficiently high level must be
imposed and must be cashed if standards are not met

Clir. J. O’Connor said he had spoken previouslyGouncil Estates and Bonds and
there are a number of estates, which residentswaitit to have taken in charge. He
asked how much the implementation of this policyulslocost the Local Authority.
He added that in a few instances developers haveditered to the conditions of
Bonds and it is important that the conditions ohB® are implemented. He welcomed
the policy.

Clilr. M. Connor Scarteen said he welcomed the paied said the Department of the
Environment must provide funding to meet the cowtlications for local authorities.
Developers have Bonds imposed on developmentshieutvcal Authority are not
ensuring that the developer complies with the diors or do not cash in the Bonds
to complete estates where the developer fails ®odo

Clir. B. Cronin said he supported this policy, whiwas considered by the Planning
SPC on numerous occasions. The SPC had been made afxa number of estates
around the county, which were not finished to amceptable standard. Former
Minister, Mr. Dick Roche, made a statement thatlLaltal Authorities were duty
bound to take estates in charge following an appba to the Local Authority. The
current Minister, Mr. John Gormley, set a deadfimethe introduction of this policy.
People have invested in houses within developntattsome estates are left without
driveways or footpaths. Proper facilities must wevjged as per the conditions of
planning permission granted. There will be a @ogtlication in taking these estates
in charge. He added that it is very important fhapections are carried out during
the construction of estates and this will be thsectollowing the adoption of this
policy. He expressed concern with regard to thanf@ing options and in particular the
last paragraph of Iltem 5 in the report which stasasnilarly in relation to roads the
primary source of funding of upgrading and mainiagnestates is the annual road
maintenance fund along with the funding from Coudbuncillors allocations and
Community Involvement Schemes as the roads arelymaihde sac local roads
The Community Involvement Scheme is an excelleritesee where the local
community pays 25% of the cost of works with 75%tlué cost being met by the
Local Authority. He said while he had no difficultsetting aside monies from
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Councillors Allocations, he would ask that agreems&auld be reached as to what
percentage of Councillors Allocation could be uBatthis purpose. The Councillors
Allocation must be protected as it is the only welgcted members can directly
finance works.

Clir. D. Healy Rae said he welcomed the Policy lee Taking In Charge of Estates.
There are a number of estates in the Killarney,améch must be taken in charge.
This policy will place a financial burden on thedad Authority and elected members
will be requested to provide assistance. If a comityuraises a percentage of the
funds required to take the estate in charge thall&athority should be in a position
to assist them. He said he would also like to bea jposition to provide assistance
from Councillors Allocations for this purpose. Ihig regard he requested that the
Councillors Allocations for 2009 be increased.

Suspension of Standing Orders

The Mayor informed the meeting that it was 3.00.pamd it would be necessary to
suspend Standing Orders.

On the PROPOSAL of T. Fitzgerald, SECONDED by CID. Kiely it was
unanimously agreed to suspend Standing Orderdaw #ie remaining agenda items
to be considered.

08.06.16.07  Kerry County Council Policy on Taking in Charge of Housing
Estates (Cont’d)

Mr. M. McMahon Director of Planning said the polity date has been that estates
would not be taken in charge because of the camddf the county roads. With the
investment in and restoration of county roads ih@sv opportune to introduce this
policy. He added that there will be financial ingaliions for the Council in adopting
this policy and sourcing funding for upgrade works historical estates will be a
difficulty. Mr. McMahon said there are also HumRasources implications and it is
intended to establish a dedicated unit within tleRng Department for this purpose
and staff for the unit are being identified at s The condition of existing estates
must be established and it must be determineddireament action can be taken. The
policy proposes that one of the conditions forngkéstates in charge would involve
the Planning Authority arranging to carry out aispection of the estate, for the
purpose of taking it in charge, after the receipa dormal application together with
the appropriate drawings and particulars outline®Regular inspections of the
development by Local Authority staff will take p&a@as construction progresses and
particularly when construction is completed in arttedetermine, at an early stage, if
enforcement action is required. It is important dtvess that grass cutting or
maintenance of grass verges will not be carriedbyuthe Local Authority (or the
developer once the estate is taken in charge)urdocy inspection of historic estates
has been carried out to date but it is not possibthis point to quantify the financial
implications. The Planning Authority is aware ohamber of historic estates, which
will require upgrading works of at least €50,000miky be necessary for residents to
provide finance for some of the upgrading worksislunlikely any works will be
undertaken in 2008 in these estates. Funding ®intiplementation of the Taking In
Charge of Estates policy will be considered indbetext of the 2009 Budget.
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ClIr. 3. O'Connor said there is no difficulty pagia Management Committee in place in
an estate. A difficulty arises where a Managemeamittee is in place and the Bond
is called in by the Local Authority to do works kihese works have not been carried
out.

Mr. M. McMahon, Director of Planning, said substahtorks have been carried out
to the estate to which ClIr. O’Connor is referring.

Clir. J. O’'Connor asked why works are not procegdin this estate.

In response Mr. M. McMahon said that the Bond ewdr down on the basis that the
development works were not carried out. In thisecdne Bond was drawn down and
the developer then carried out works. Substant@lkss have been carried out and
minor works remain to be done.

CliIr. D. Kiely said it would be unfair with regatd older estates to ask residents to
make a contribution.

Mr. M. McMahon said if the funds are not availatiteough the Local Authority, the
residents might want to pay for the works to pregréhe works themselves.

On the PROPOSAL of ClIr. B. O’'Connell, SECONDED 6¥ir. T. O'Brien, it was
agreed to adopt the Kerry County Council Takin@harge of Estates policy.

08.06.16.08 Report on Issue raised by ClIr. Brenda@ronin at April Meeting
concerning Notice of Motion Number 7 at the March Meeting held
on 10" of March 2008

Clir. D. Healy Rae said as he is the beneficiarnemof the plot of land in question
legislation requires that he leave the Chamberenthils matter is being debated. He
expressed his frustration that he could not rermathe Chamber to defend himself and
he said he was sorry that management has beehrpugh this exercise. He said that
he considered that he was doing no wrong on thet itaiguestion. He said that he was
elected to represent the people of the Killarnesctral Area and he did not and will
not do any person harm or injury. He said thathier works must be carried out on the
plot of land in question and they will be carriatt o0 an open and transparent waye
said he was leaving the Chamber because of thektbmhlaws relating to ethics. He
said “l am leaving under protest".

Clir. D. Healy Rae then left the meeting.

Mayor M. Healy Rae said ClIr. D. Healy Rae is regdito leave the Chamber as he is
the beneficiary owner of the plot of land in questiMayor Healy-Rae said that as he
was a connected person he must also leave thengekté declared he has a beneficiary
interest in this matter and he is a connected perdgthics Legislation requires that he
must also leave the meeting. He nominated Cllf=iizgerald to take the Chair to deal
with Item 8 in his absence.

Mayor M. Healy Rae then left the meeting.
Clir. T. Fitzgerald took the Chair.
Clir. T. Fitzgerald asked the County Manager tdioethis report on this matter.

! Sentences in ltalics inserted as requested byBlIiEronin and agreed by Council at meeting of&ily, 2008.
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Mr. T. Curran. County Manager, referred membersisareport dated ¥bJune, 2008
on this item which was circulated and read the meipto the record of the meeting.

“Following an allegation at the May Council Meetinheld on 18 May 2008, by
Clir. Brendan Cronin, that information given pursim a notice of motion moved by
him at the March Council Meeting, held on™March 2008, was inaccurate and
misleading and that there appears to have beenvareagp to conceal information, |
undertook, at the request of the Members, to iiyetst and furnish a full report on
the matter to the June Council Meeting.

The following is a report on my findings:-

(@) Chronology of Events

1.

Kerry County Council received a complaint, anmoysly by phone-call, orf"8

January 2008 that an unauthorised development \&kmd place on lands at
Gortanaboul, Kilgarvan, namely “Quarrying lands Wwdut planning

permission”. A file was opened on the matter U0O&1/0

An inspection and report must be completed withimeeks of receipt of complaint.

The site was inspected by Mr. Chris Van SchBaecutive Planner, on 1
February 2008. His report stated that, on the dateénspection, no work was
taking place. However, it appears that materialswexcavated and removed
from site and more was stockpiled. As it was w@arcdes to what was happening
and the purpose of the excavations, he recommeridedserving of an
Enforcement Notice.

The Enforcement Notice was posted dh Bdbruary 2008 requesting that all works
should cease by T8February 2008 and site reinstated to its origistte by 1%
March 2008. The owner of the site was establigisedir. Danny Healy-Rae.

Mr. Healy-Rae replied by letter, dated "2&ebruary 2008, received on 8
February 2008 that he was only removing a smalkroatcrop to make the area
more amenable to grazing and mowing. He stated ithaas his intention to
replace the topsoil, reseed the ground and imprtive strip for agricultural

purposes.

Mr. Van Schoor accepted the explanation, deentedo be exempted
development, and recommended the withdrawing ofEi@rcement Notice.
This recommendation was handwritten on the lettemfMr. Healy-Rae and
dated 28' February 2008.

Ms. Joan McCarthy S.E.O. having received themaoendation, discussed same
with Mr. Michael Lynch S.E.E., who agreed with teeommendation. This was
on 3% March 2008. Ms. McCarthy also discussed this sleni with Mr.
McMahon, Director of Planning, who concurred wittetdecision.

Ms. McCarthy asked Mr. Van Schoor for a fulloggdor clarity for the file.

Mr. Van Schoor provided this report on™March 2008.
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9. A letter was issued to Mr. Danny Healy-Rae ofi W&rch 2008 stating that his
explanation was accepted but that the site wouldnmnitored to ensure
compliance.

| spoke to Mr. Van Schoor, Ms. McCarthy, Mr. Lyraatd Mr. McMahon on the
matter and the procedure followed, | am satisfiledt tdue process was followed in
this case.

Returning to the issue of the Notice of Motion Hrelallegation that the Council was
misled.

The motion asked as follows:-

“Can the Planning Department clarify are there ksillegal or unauthorised quarries
or excavations being opened or operated withoutmilag in Kerry.
If so, please give details of —

(a) where these quarries are

(b) who owns the property

(c) if enforcement proceedings have begun”

The reply stated:-

“with regard to unauthorised quarries, the Enforoemh Section are currently dealing
with 8 cases. These were listed in reply. It atsded that a further 6 quarries had
been brought to the attention of the Enforcementi@ethat are allegedly operating
without permission. These were in the early stagfesvestigation and we did not
have details of owners or operators and no Enfoeen®roceedings had begun.

(full copy of reply to Notice of Motion attached).

In preparing to reply to this notice of motion, gtecare and attention was given to
listing cases wherEnforcement Proceedings were ongoing.

The file on the Danny Healy-Rae site was effegtivébsed prior to the Council
Meeting of 1% March 2008. That decision was taken ¢hMarch 2008, although
the full report was not written until the f4arch 2008. This is not unusual and is as
a result of pressure of other more important jobs.

Mr. McMahon, Director of Planning had briefed mersmnally prior to the
finalisation of the reply to the Notice of Motiondal fully accepted his decision.

| am fully satisfied from my review of the file anohterviewing staff involved that
proper procedure was followed and that the reply ttee Notice of Motion was
factually correct.

Indeed, the Council investigate many similar caged sometimes it is difficult to

distinguish between bona fide land reclamation @oedhmercial quarrying at the

early stage. After the initial inspection on™Bebruary 2008, the Council decided to
err on the side of caution and serve an EnforcerNamiice. On receipt of a written

response and explanation on"2Bebruary 2008 and following follow up inspection,
the Council is satisfied that the works, in questiovere exempted agricultural

development in accordance with Schedule 2, Par€ldss 11 of the Planning &

Development Regulations 2001.
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| trust that | have clarified the position for dahe Elected Members and wish to
assure the Members, most emphatically, that theclixee would never knowingly
mislead this Council or attempt to conceal inforipatfrom or be part of any cover-

up.

It is most disappointing that such an allegatiomwld have been made against me as
Manager and any member of the Staff of Kerry Co@ayncil.”

Notice of Motion No. 7 — 18 March, 2008, Council Meeting

7 ClIr.

B. Cronin

“Following the request by the Planning Departmemtkarry County Council to all

guarry owners to apply to regulate their business) the Planning Dept clarify are
there still illegal or unauthorised quarries or ex@tions being opened or operated
without planning in Kerry. If so please give detaibf where in Kerry these
unauthorised quarries are, who owns the propertg &nenforcement proceedings
have begun.”

Reply : - Pursuant to Section 261 of the Planning and Develaqut Act, 2000, 122
valid applications for registration of quarries werreceived by the Planning
Authority. 101 quarries were registered, thosenegistered did not come within the
scope of the legislation.
21 of those registered appealed the decision oryK&ounty Council to An Bord

Pleanéla.

To date, 4 decisions have been received from thedBo
With regard to unauthorised quarries, the Enforcatrf@ection are currently dealing
with 8 cases. Details are as follows

Enf Ref Operator Location Current Status
U004/06 | Eamon McElligott| Larha, Ballylongford Appealed to An Bord Pleandlésted
(QY099) for court hearing.

U013/06 | Michael Griffin Freaghanach, Kilgarvan|  Ldgaoceedings put on hold as the
qguarrying has ceased and a planning
application is pending.

U062/07 | Pat O'Brien Boulerdah, Kells EnforcementitdServed. Court
hearing awaited.

U142/06 | Donegan Knockane, Listowel Warning Letéeved. Planning
application submitted ref 07/3144. FI
requested on 24/9/2007. Response
awaited.

U230/07| Denis Clancy Doon West, Ballybunion Warniager served. Follow up
inspection to be arranged asap.

U241/07| John Sugrue Gortboy, Beaufort Warning ketteved. Land owner
intends to apply for planning
permission.

U270/07| M.F. Quirke Fermoyle, Ballinskelligs QY111 decision appealedndBord

(QY111) Pleanala.

U299/07| James Power Cloonnafineela, Kilflynn ~ Wagrlietter Served. Reply receive
from Owners’ Solicitor. Follow up
inspection to be arranged as soon as
possible.

2d
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6 other quarries have come to the attention ofRl@ning Enforcement Section that
are currently operating without permission. Howewthe lands are unregistered
and the owners are unknown. Once all enquiries ianestigation of ownership of
these sites are exhausted, legal notices will b&tgabon the relevant sites, where
necessary.”

Mr. T. Curran, County Manager said he had reviewes file and the procedures
relating to this file as requested and Staff weterviewed as part of the review. He
said that he is satisfied that due process wagwelll and information supplied in the
reply to the Notice of Motion was factually corredte expressed his disappointment
that he and the Executive would be accused of gimoyiinaccurate information to the
Elected Members. He said he could understand hdw Cronin might have
interpreted the information but he does not belithat the Executive provided any
misleading information. The Elected Members am @il be dealt with in an honest
and open manner.

CliIr. T. Fitzgerald said that any business trareshchust be transparent.

CliIr. B. Cronin circulated the following documerssthe meeting:

a) Memo headed “Unauthorised Development Site Régoom Mr. C. Van
Schoor, EP Planning, to SSO/ASO Planning datel! E2bruary, 2008,
regarding Unauthorised Register Reference No. WBLEnd Planning Reg.
No. 06/2309.

b) Memo from Mr. C. Van Schoor, EP Planning Enfoneat/Quarries to
SSO/ASO Planning dated "i4viarch 2008, regarding Enforcement Register
No. U011-08.

C) Letter from SEO Planning to Cllr. Danny HealyeRaated 18 March, 2008,
regarding Planning and Development Act 2000-20@t, B011-08.

Scanned copy of documents follow on pages 20-22.
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“ [ ite Repbain Mr. C. Van

a) Memo headed “Unauthorised Development Site r
) Schoor, EP Planning, to SSO/ASO Planning datdtFebruary, 2008, regarding

Unauthorised Register Reference No. U011-08 andnifig Reg. No. 06/2309.

e

L Unauthorised Development Site Report
MEMO
FROM: Chns van Schoor, E.P.. Planning TO: 5.5.0./A80, Planning

Unauthorised Register No:  11011-08 Plaaning Reg. No: 04 |7 207
Name and Address of person carrying out development:

Unknown — possibly:
Dan Healy

Main Street
Kilgarvan?

Unauthorised Development Address:

Gortnaboul

Kilgarvan

Co. Kerry

Site Inspection Date: 11 F ebruary 2008

Detailed Description of Development on Site:

Upon inspecting the site on the ahove date, ¥ noticed that large-scalc excavations have been
carried out. A tracked digger was on site, but was not operating as at the time of my

inspection, A quantity of rock was stock-piled to one side, by appearances, it was ready for
loading and removal from the site. From the appearances of the excavations, it is clear that a

large amount of substantial rock had already been removed from the site.

RECOMMENDATION:

Proceed with Enforcement action in accordance with Part VIII of the Planning and
Development Act 2000-2006.

e

Signed: _
Chris van Schoor E.P.,
Planning Enforcement/Quarries

BDate: 12 February 2008
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b) Memo from Mr. C. Van Schoor, EP Planning Enforcetfi@uarries to
SSO/ASO Planning dated iMarch 2008, regarding Enforcement Register No.
U011-08.

Mema

FROM: Chyis van Schoor, F.P, Planning Enforcement/Quarries FO0 8.5.0.0 AZ.0. Planning
Enforeement Register No: U011-08

Name of owner: Danny Healey-Rae

Address:

Gormaboul
Kilgarvan

RECOMMENDATION

On the basis of the explanation given by the above in his letter dated 26 February 2008, 1
beligve that we have no choice af this stage but to accept that the development is oxempt
development in terms of Class 11, Schedule 2, Parl 1 of the regulations. lrrespective of the
previous (refused) planning applications and zoning of the land, the fact remains that the we of
the land prior to the works was agricultural, and the intention has been expressed that it remain
50, after the excavalions have becn carried out.

Only if the use of the land changes from agricultural use can a case be made for unauthorised
development.

The line between when land reclamation works become scen as a quarry is not defined in the
regulations, and would have to be based upon a judgment call as to the extent and nature of the
works. In order to remain exempt development, the works would have to be consistent with
what would reasonably be necessary to render the land suitable and productive for agricuiture.
To date, il is my view that the warks viewed on site stilf comply with that definition. If there is
evidence of excessive and unnecessary removal of material, this would be seen as over-
stepping the tine as to what can reasonably be called reclamation works. 1 recormmend that the
works be monitored to ensure that this situation decs not arise.,

Signed:
Chris van Schoor
Executive Planner
FPlanming Enforcement/Quorries

Date: 14 March 2008
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c) Letter from SEO Planning to Clir. Danny Healy Ramted 18 March, 2008,
regarding Planning and Development Act 2000-20@&f, B011-08.

18™ March, 2008

Clir, Danny Healy-Rae,
Main Street,

Kilgarvan,

Co. Kerry.

Planning & Development Act 2000 — 2001
Ref T7011-08

Dear Cllr. Healy-Rae.

[ wish to refer Lo your letter of the 26" February, 2008 and to ours of 14th February, 2008
enclosing Enforcement Notice and wish to advise that your proposals ‘to put back the
topsoil and reseed the ground and improve that strip for agricultural purposes’ is
acceptable to the Planning Authority.

On the basis of vou carrying out this work in accordance with your proposals, the work
on this site is considered * Bona-fide’ land reclamation and is therefore exempted
agricultural development in accordance with Schedule 2, Part 3, Class 11 of the
Planning & Development Regulations 2001.

I further wish to advise however, that a further inspection of the site will be undertaken
within one month of the date of this letter to ensure that the site has been restored for use
for agricultural purposes only.

I trust this clarifies the position.
Yours faithfully
’

b

f") /) S.E,0. PLANNING
: i

{
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Clir. Cronin referred to the documents which haérbeirculated and the Code of
Conduct for Elected Members. Elected Members egally bound to adhere to the
Code of Conduct and he as an Elected Member wilesdlto the Code of Conduct
and he expects that all members will do the saie.said that when he raised this
issue at the May meeting he did emphasise thatdsenat seeking an investigation to
be carried out within Kerry County Council. It weecorded at the May meeting that
he was not asking Kerry County Council to assess ttatter and that it would be
referred to a body outside the county. He confdriet the matter has been referred
to the Standards in Public Office Commission fansideration. The Code of Conduct
was prepared for a reason, i.e. that elected meswb@uld not do anything that would
benefit them. He said that he stood by the PlanAuthority with regard to planning
zonings and enforcement and he had defended thecCdollowing irregularities in
developments.

Clir. Cronin said the Manager’'s Report circulatddtes at Item (a)2As it was
unclear as to what was happening and the purposethef excavations, he
recommended the serving of an Enforcement Nbtite then referred to memo from
Mr. C. Van Schoor, E.P. Planning, dated Ezbruary, 2008, which stateBrom the
appearances of the excavations, it is clear thiarge amount of substantial rock had
already been removed from the SiteCllr. Cronin said that he had visited the site,
which has also been photographed.

Clir. Cronin referred to the Manager's Report, Itda)8 which statesMr. Van
Schoor provided this report on #4March 2008’ This is an assertion that the
enforcement file was closed on"L¥larch, 2008.

Clir. Cronin referred to Item b) which he circuldteMemo from Mr. C. Van Schoor,
EP Planning Enforcement/Quarries to SSO/ASO Plandiated 1% March 2008,

regarding Enforcement Register No. U011-08 and r@dfollowing handwritten

note: 1 agree with the above recommendation that thiselgarded as bona fide land
reclamation” This handwritten note is signed and dated byDrector of Planning

on 14" March, 2008. On foot of the recommendation by Efiector of Planning a
letter dated 18March, 2008, was issued. He said the documentsirbelated are

Kerry County Council documents.

ClIr. Cronin said he had moved this Notice of Mati@garding unauthorised quarries
at the meeting held on $@March, 2008, which was chaired by Clir. D. HealgeR
who, he believed, had a live and active enforcemetite served on him. Clir. D.
Healy Rae did not excuse himself from the meetinghe day. He said that he could
not understand why the Director of Planning woudgtra to be denying his own
handwriting and his own signature four days after Council meeting took place.
Kerry County Council has failed, in this particutase, to recognise that there was a
38 house planning application made which was refiseKerry County Council. It
was then appealed to An Bord Pleanala who upheldCtiuncil’s decision. An Bord
Pleanala also refused the construction of an acoeskand ancillary site works on
this site in 2007. Kerry County Council failed riecognise there is land zoned for
residential development in the Kilgarvan Local ARan. An Bord Pleandla, in their
report, stated their concern at the high elevatetharn side of the site. This side of
the site is no longer high. It has dropped 3 medre$ he added that an engineer has
viewed this site. At the March meeting while Caolim@s discussing the prosecution
of fourteen other cases, ClIr. D. Healy Rae wasrtitathe meeting. This accounts
for double standards and it is not acceptable.s#&lé that he also wanted to confirm
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that in light of the fact that the Director of Phamg should chose to ignore his own
signature he had asked the Standards in PubliceO@ommission to investigate the
role the Director of Planning had played in thistea

Clir. T. Fitzgerald said any comments from Eledieimbers would not be helpful as
this matter has been referred to the Standardsubid®Office Commission for
investigation.

Mr. T. Curran, County Manager, expressed his disagpment with Cllr. Cronin's
response to the report presented. He said thedms&dered that his report set out the
details satisfactorily. He acknowledged that Qlronin has the right to refer this
matter to a higher board if he so desires. He age his disappointment that
ClIr. Cronin would make accusations against a stefimber. The file on this matter is
open and transparent. He said there is also a letighe file dated i) February,
2008, from Councillor Healy-Rae regarding the ecdéonent notice on which there
are hand-written comments gtanned copy on page )2€&llr. Cronin did not bring
this letter to the attention of the Members. Thitdr has a hand written comment
from Mr. C. Van Schoor which read®h the basis of this (details outlined in Cllr.
Danny Healy-Rae’s letter) | recommend withdrawihg E.N. (Enforcement Noti¢e)
This handwritten comment is dated™Bebruary, 2008. There is also a note from
Ms. J. McCarthy, SEO Planning, datel Blarch, 2008. He said that it is important
that full facts are presented. He said he wouldcereke any assessment by the
Standards in Public Office Commission on this matte

Clir. T. Fitzgerald said this matter will be invigstted by the Standards in Public
Office Commission.

Mayor M. Healy-Rae and Clir. D. Healy-Rae then negédl to the meeting.

16™ June, 2008 Page 25 of 46



June Ordinary Meeting 2008

* Letter from ClIr. Danny Healy Rae to Enforcem@&tanning Section dated
26" February, 2008, regarding Ref. U011-08

Danny Healy Rae,
Main St.,
Kilgarvan,

Co. Kerry.

UOH ~og

26" February, 08

Enforcement Planning Section,
Planning Department,

Kerry County Council,

County Buildings,

Tralee,

Co. Kerry.

Dear Sirs,

In relation to Enforcement Notice Ref. UQ11/08 which I received on the 18"
February and to support verbal assurance I have already given to account for
what I am doing on my lands at Gortnaboul, as this portion of ground was
very uneven and outcrop rock protruding which made it impossible to mow
or utilise it properly ie. to get full value for grazing, I proceeded to strip back
whatever topsoil and soil was necessary so that I could take out the rock
which [ needed on another landholding of my own, it is my intention to put
back the - topsoil and reseed the ground and improve that strip for agricultural
purposes I am sorry for any inconvenience caused to the Planning
Authority but it was my belief that [ was acting properly, if ye have any
further queries please contact me.

Sincerely yours, : }% l}

Joag
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08.06.16.10 Approval to the Raising of a Short-Terrhoan of €10.5m for the
Purchase of Land for Social and Affordable Housig

CliIr. D. Kiely asked from which agency this loanwia be raised.

Mr. J. O'Connor, Head of Finance, said the loanldibe raised through the Housing
Finance Agency and he read his report on this matthich was circulated as
follows:

"In order to secure delivery of key objectiveshe Council’'s Action Plan for Social
& Affordable Housing 2004-2008, we have acquireda88es approx. of building

land since the start of 2006 and we intend to cwmito purchase at strategic
locations as opportunities arise and if the priseacceptable. Short term borrowing
of €10m was approved by the Council at its meatingay 2007 for land purchases
and that sum is almost fully committed at this sta@o, for the purpose of initially
funding the ongoing land purchase programme foriado& affordable housing

provision over the next twelve months or thereahdutrther short term borrowing of
€10.5m is required. In accordance with normal piee, the proposed borrowing will
be obtained from the Housing Finance Agency, whaha special remit in this area.

The proposed borrowing will be paid off as the Gaurecovers the cost (including
the interest charges up to a maximum period of &s)jefrom the annual DoEHLG
Housing Capital Grant accordingly as houses arengdiuilt on acquired lands.

In summary, the approval of the Council is sougtshort term borrowing of €10.5m
for land purchase for the provision of Social &a@tfable Housing."

Cllr. D. Healy-Rae asked if Kerry County Councilsheesources to finance the
amount of affordable housing available and comingiweam. He said there appears
to be some delay in acquiring some of these houses.

Clir. M. Cahill asked if Kerry County Council woulae acquiring land for social and
affordable housing in Killorglin.

Mr. L. Quinlan, A/Director of Housing, said therse an Affordable Housing Unit
within the Housing Department. Like any purchas@try County Council must be
satisfied that the units are completed to a satisfg standard. There are no undue
delays by Kerry County Council in processing pusdsaof affordable houses. Loans
have previously been sanctioned by Council and drawwn from the Housing
Finance Agency. Any houses purchased by Kerry §oGouncil will be resold.

Cllr. M. O’Shea referred to his Notice of Motion Ny on the agenda and said that he
wished to move it.

1. Lands for Social & Affordable Housing in Castlegegory
Pursuant to Notice duly given, Clir. M. O'Shea PRO®SED:

“To ask the Housing Director of Service to immeeigtsource lands in Castlegregory
for low cost sites and for social and affordableging.”

The following report was issued:
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"The Housing Department has been relatively succefssd in sourcing land in the
last couple of years and will continue to seek saible lands in areas of greatest
need. Construction of two local authority dwellingshas recently been completed
and will be allocated shortly. While the demand fosocial or affordable housing
isn’t particularly significant in Castlegregory based on the number of
applications received, we will continue to examineaall options to meet this
demand including sourcing land for direct constructon, utilising the rental
accommodation scheme as well as acquiring units fmo developers in meeting
their obligations under Part V of the Planning & Development Act."”

Clir. M. O'Shea said only one area, Dingle Towrallscated for social & affordable

houses and this is over-developed. He asked fioore balanced view with regard to
social housing throughout West Kerry and areas ssciCamp, Castlegregory and
Brandon are not being facilitated. People cannéor@fto build in these areas
themselves. He asked that Kerry County Councilldiouake every effort to provide

land for social and affordable housing in Castlggrg. He asked for the support of
the Members for this motion.

CliIr. D. Healy-Rae SECONDED this motion.

In reply to a query from Clir. Cahill, Mr. L. Quiah, A/Director of Housing, said that

where there is a demand for social housing, thengldvbe opportunities to purchase
lands. The Part V process also provides opporésniio acquire housing. With

regard to Killorglin, a scheme is to commence betbe end of the year in Ardmoniel
and this is the only landbank in Killorglin at pees$. The Housing Authority must be
satisfied there is a demand for social housingniraiea and subject to opportunities
will purchase lands if it is available at the rigiice.

Clir. M. Cahill said there is a demand and requeatnfor social and affordable
housing in Killorglin and acknowledged the delayithwegard to sourcing land. He
PROPOSED that Kerry County Council acquire lan&iiiorglin as soon as possible
for social and affordable housing.

Mayor M. Healy-Rae supported this motion.
CliIr. J. O'Connor asked if monies are availabl@tochase lands.

Mr. L. Quinlan, A/Director of Housing, said unitsgposed to commence in 2008 are
subject to funding being available. The existiragtR/ agreements are committed to
in 2008.

Mr. J. O’Connor, Head of Finance, said where agedemfor a Part V are made,
monies have been committed in 2008. In some instatie applicants buy the house
directly and negotiate loans for themselves whanh take some time.

Clir. D. Healy-Rae asked if there would be a difftg in financing a number of these
houses if they came on stream. He asked if theadimsit on the amount of houses the
Local Authority can buy in any one year under iheme.

Mr. T. Curran, County Manager, said the Local Auifyois aware that there is an
issue nationally where Local Authorities have estieagreements under Part V for
social and affordable houses and cannot fund tleesemitments. Kerry County
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Council will be in a position to honour agreementsder Part V from the 2008
Housing Allocation. However, there may be a diffig with new starts in 2008. An
allocation of approximately €19m was received f002 and Kerry County Council
must work within that allocation.

Clir. D. Healy-Rae asked if this would effect impement works on estates.

Mr. T. Curran, County Manager, said improvementksan estates are funded from
Internal Capital Receipts.

Mr. J. O’Connor, Head of Finance, said with regtrdiousing grants for the elderly
and disabled, the Local Authority is dependant mrallocation from the Department.
The Local Authority contributes a portion of thegmnts. Kerry County Council’s
allocations and resources must be managed to rtfedfighest priorities.

ClIr. M. Connor-Scarteen asked how many housesyK@aunty Council had bought
from developers in 2008.

Mr. L. Quinlan, A/Director of Housing, said to datkerry County Council has
acquired and entered into agreements under Pamt 56fhouses.

In reply to a query from Cllr. M. O’'Shea, Mr. Quaml said two units are near

completion in Castlegregory. Following the comiglietof these units the Housing

Department will be in a position to identify addital demand as part of the process
in allocating these houses. Where lands becoméabimiand there is a demand for
social housing the Housing Authority will pursue tpurchase of lands in an area.

Cllir. M. O'Shea requested that as a matter of wgefands be sourced in
Castlegregory for Social and Affordable Housing.

On the PROPOSAL of Clir. T. O'Brien, SECONDED byrCR. Beasley, it was
agreed to approve the raising of a short-term wfa@10.5m for the purchase of land
for social and affordable housing.

08.06.16.11 Approval to the Raising of a Loan of €1in respect of the Council's
Contribution towards the Inch Coastal Protection Waks

Mr. J. O’Connor, Head of Finance, referred membetss report dated™®@June, 2008,
on this item which was circulated. He briefed theardetail on the report.

On the PROPOSAL of Clir. C. Miller, SECONDED by MayM. Healy-Rae, it was
agreed to approve the raising of a loan of €1negpect of the Council's contribution
towards the Inch coastal protection works.

08.06.16.12 Approval to the Granting of Security byhe Lartigue Monorail
Restoration Limited, Listowel on the Property Leasd to it by the
Council by Resolution Dated 18 October, 2007

Mr. J. O’Connor, Head of Finance, referred membetss report on this item which
was circulated.
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On the PROPOSAL of ClIr. T. Buckley, SECONDED byirCR. Beasley, it was
agreed to approve the granting of security by tlagtigue Monorail Restoration
Limited, Listowel, on the property leased to it the Council by resolution dated
15" October, 2007.

08.06.16.13 Electoral Area Meeting - Killarney

It was agreed that the next Killarney Electoral s\Meeting would be held in the Town
Hall, Killarney on Thursday'3July at 10am.

08.06.16.14 Report on the Operations and Activitiesf the Association of
County and City Councils

It was unanimously agreed to note Clir. T. Bucldeytitten report on the activities of
the Association of County and City Councils whicasxcirculated.

08.06.16.15 Summary of Proceedings at Conferences

(a) Seanchai Kerry Literary and Cultural Centre Céerence
It was unanimously agreed to note CliIr. J. Sheaharitten report on this item
which was circulated.

(b) Southern and Eastern Regional Assembly Confezen
It was unanimously agreed to note Clir. L. Pustiliritten report on this item
which was circulated.

08.06.16.16 Report from ClIr. R. Beasley, Chair ahe Community, Cultural
and Tourism SPC

It was agreed to note the written report on tl@mitwhich was circulated.

08.06.16.17 Report from CliIr. B. O'Connell, Chair & the Environment SPC

It was agreed to note the written report on tl@mitwhich was circulated.

08.06.16.18 Report from CliIr. T. O'Brien, Chair ofthe Planning SPC

It was agreed to note the written report on tlamitwvhich was circulated.

08.06.16.19 Report from ClIr. C. Miller, Chair of Housing SPC

It was agreed to note the written report on tlamitwvhich was circulated.

08.06.16.20 Opening of Tenders

(@) Onthe PROPOSAL of ClIr. R. Beasley, SECONDBCMayor M. Healy-Rae,
it was agreed to approve the opening of SubmisbiExpressions of Interest
for the N21 Castleisland By-Pass - Design and BOwdtract.

(b) On the PROPOSAL of Mayor M. Healy-Rae, SECONDIBDCIIr. C. Miller,

it was agreed to approve the opening of tendergherKenmare Peninsula
Master Plan.
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Cllr. M. Connor-Scarteen asked why consultants Heegn employed for the
preparation of the Kenmare Peninsula Master Plandrat was the cost of preparing
this Plan. He asked would other towns have a ptapared in future and how much
land in Kenmare does it include.

Mr. M. McMahon, Director of Planning, said the Lbéaea Plans process identified

a number of towns with strategic sites where it wassidered a further study was
required in the form of a Master Plan. Such ameside Kenmare, Caherciveen and
the Waterfront in An Daingean. This is a more dethstudy over and above what
was carried out in the Local Area Plan processe NMiaster Plan sets a framework for
the area. It is a non-statutory framework for deeelopment of a key site. This is a
competitive tendering process and the cost wildbpendent on who carries out the
works. The tenders will be assessed once they haga opened on the basis of a
number of criteria, including cost.

08.06.16.21 Notices of Motion

2. Pupil/Teacher Ratio in Primary Schools

Pursuant to Notice duly given, Clir. M. Gleeson prposed:-

“That this Council calls on the Government to reeeits decision to renege on its pre-
election commitment - P.42 of the Programme for @poment - to reduce the

pupil/teacher ratio in primary schools by one clpéd annum until achieving by 2010

its explicitly stated objective of average clasesiof twenty four people and include
twenty for class size for children under the ageiné.”

Mr. G. O'Brien, A/SEO, said that this is a matter for consideration by the members.

Cllr. M. Gleeson said at the INTO Conference in 2@Be Minister for Education
explicitly stated that if returned to Governmerdss sizes would be reduced to 24:1
within three years. The Green Party committed td 2Githin the same time frame.
The Government also promised to reduce class dme<hildren under 9 to a
maximum of 20. Over 20% of all pupils are in classémore than 30 pupils. Public
meetings were held in 2007 to highlight large clages. Mayor Healy-Rae and
Deputy Jackie Healy-Rae spoke at one such meefirige budget, which has been
introduced since, does not cater for reduced sliass Commitments made by Deputy
Jackie Healy-Rae and central government with re¢@ardeducing the pupil/teacher
ratio in primary school have not been delivered.

Mayor M. Healy Rae said he took exception to comsemade by ClIr. Gleeson with
regard to Deputy Healy Rae. He said that he wdelbate this matter further at a
future Council meeting.

Clir. J. Brassil said on the general thrust of hetion there are aspects, which he
must challenge. The current government is still woited to reducing class sizes to
the average size of twenty. Delivery of the progre depends on the circumstances
of the day and the financial situation we find @lwes in. There are circumstances,
which bring about economic changes that must beageh There are children from
non-national states with learning difficulties iardeaching system at the moment. It
has been necessary to re-appropriate funds angprejaiate the direction of the
programme to facilitate the most disadvantaged.a/Asciety we must facilitate the
disadvantaged. It would be ideal to reduce cl@sssbut there are times when a
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choice must be made to help those disadvantagptboeed with a programme. He
said he rejected ClIr. Gleeson’s statement thatGlogernment are reneging on a
promise.

Clir. R. Beasley said it is not acceptable to erctiee Government's failure to carry
out what was promised in the last election becaafséhe need to facilitate the
requirements of non-national children.

Clir. J. Brassil said thousands of children havecsgd requirements in education and
they are being provided with this education.

ClIr. M. Gleeson said non-nationals have beenighlschools for some years and the
system has dealt with their needs as good as pesdie said that the INTO policy
was supported by today’'s speakers at meetings ghoat the country. Mayor M.
Healy-Rae and Deputy Healy-Rae had supported thieypat the time and our
representatives in the DA&il should speak out atidooathe Government to honour
that promise. He said that it was not his attentmattack Deputy Healy Rae as he
has respect for him. He was speaking only on palith regard to this issue.

19. Teachers Numbers in Scoil Mhuire, Killorglin

Pursuant to notice duly given, Clir. J. O’Connor proposed:-

“That this Council would collectively approve thiitere would be no reduction in
teacher numbers in Scoil Mhuire in Killorglin, esply due to the increase of the
jobs there as of late.”

Mr. G. O'Brien, A/SEO, said that this is a matter for consideration by the members.

Clir. 3. O’Connor said there should be flexibilityrelation to the period during which
the number of pupils attending a school is asseasei will be September 2008
before a school will know how many children will ba¢tending the school in that
academic year.

CliIr. M. Cahill supported the Motion.

4, Funding for Marina along the Kerry Coastline

Pursuant to Notice duly given Clir. M. Cahill proposed:-

“That Kerry County Council would enter into discioss with Brendan Smith,
Minister for Agriculture, Fisheries and Food and Bfficials at the Department of
Agriculture, Fisheries and Food with a view to fingd Marina along the Kerry
coastline.”

The following report was issued:

The Council would welcome the development of marirgin the county, as they
would greatly enhance our tourism potential, promog the county as a centre for
adventure tourism and provide sustainable support prticularly to areas under

threat with the current challenges facing the fishiag industry. However, any
financial assistance for the development of marinagannot be contingent on
matching funds by the local authority, as is curretly the position with the

development of piers and harbours and coastal infrstructure works.
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Approximately €7.7 million was spent on improvementworks to existing piers
and new piers in the 6 year period from 2002 to 200 In the 2008 Budget, the
Capital programme identified a potential expenditure of over €27 million for
piers and harbours over the next 3 years, with grainaid of almost €22 million
required from Central Government.

The level of funding currently being provided and he mechanisms for funding
do not allow for the most cost effective procuremerof contractors in executing
the necessary works on our piers and harbours.

Having regard to the grant aid allocated for 2007 § the Department of
Agriculture, Fisheries and Food, for Fishery Harbous and Coastal
Infrastructure Development, in the sum of €868,125 is most unlikely that the
proposed capital investment identified in our Capial report will be delivered.

The Council is required to provide co-funding to mat of these projects and
having regard to the financial constraints on the ©@uncil, any investment by the
Council on marine projects will have to be focuse®n the projects identified in
the Capital programme and adopted by Council.

Grant aid for the provision of marinas has generaly been provided by the
Department of Arts Sport and Tourism under the Spots Capital Programme, to
established sporting organisations, and under Fa#t Ireland’s Tourism Product
Development Scheme. However any grant aid under H#é Ireland’s Tourism
Product Development Scheme, is also contingent onatching funding by the
County Council. You will be aware that the Councils priority for funding is on
the development of the necessary infrastructure iddified in the local area plans,
adopted by Council, and most notably for the provien of sewerage schemes
under the Water Services Investment Programme.

Any proposed funding for marinas in the county willhave to be either fully grant
aided or developed through a public private partneship scheme.

Cllr. M. Cahill asked that the Government be ret¢eet$o do what they can to invest
in marinas and related infrastructure. The Kerrgstline is suitable for such facilities
that are tourist attractions and would boost tlwall@conomy. He acknowledged the
work of the County Manager with regard to KnightgtoHarbour and similar projects
in the past. He requested that similar works bieymd as a priority.

Clir. 3. O'Connor SECONDED this Motion.

5.  Waste Water Treatment requirements for Local Auhority Housing

Pursuant to Notice duly given, ClIr. J. Brassil prgosed:-

“In light of the current difficulties with wastewat treatment across all the villages of
Kerry, what contingency plans have Kerry County @outo deal with the Local
Authority housing requirements in these villages.”

The following report was issued:

New and upgraded waste water treatment facilities r@ being provided for
6 villages in Kerry (Sneem, Milltown, Fieries, Kilwmmin, Barraduff, and
Rossbeigh). Initial designs have been carried odor 28 others; 12 will have
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detailed designs carried out this year and a numbewill go to tender. In
addition, the Strategy for Delivery study which hagust commenced will provide
guidance on how the needs of all the remaining sniet villages in the county can
be met.

In the meantime, each situation where there is amimediate need for services for
new Local Authority Housing will be examined and itis expected that a
temporary solution can be found, if necessary, in pst cases.

Clir. J. Brassil said the capacity of sewerage s&®eat present is resulting in refusals
of planning permission. Because of the capacitthefsewerage schemes, any further
building developments within the Local Authority #&ng Programme will meet
with the same difficulties. The same circumstangpplias to the general public and
Kerry County Council. This is a challenging probléon the Local Authority. The
reply to the Notice of Motion say®ach situation where there is an immediate need
for services for new Local Authority housing will bxamined and it is expected that
a temporary solution can be found, if necessarynost cases.” He asked that the
Director of Water Services would clarify what is ané¢ by “temporary solution”. He
said there are a number of developments, whicloale partially complete, or they
may be complete but the developers are findingfiicdlt to sell the houses. The
Local Authority should be actively acquiring housesl developments already built,
as it would be an opportunity for the Council tgaice housing stock at good value.

Mr. O. Ring, Director of Water Services, said itd#ficult to say what temporary

solution could be used without dealing with a sfiedase. In most cases the Local
Authority will be able to deal with these difficids on a temporary basis. A
temporary solution would be under the control andnagement of the Local

Authority.

Cllr. J. Brassil said a situation couldn’t occur esa housing becomes an issue
because the Local Authority cannot build housestdude capacity of the sewerage
scheme.

Clir. D. Kiely asked if monies for sewerage schemesld be requested from the
Department immediately.

Mr. O. Ring, Director of Water Services, said tlantract documents are being
drawn up for schemes on the adopted priority I&pplications will then be made to
Central Government for funding.

6. Planning Applications received in April and May2008

Pursuant to Notice duly given, Clir. D. Kiely Rae poposed:-
“How many planning applications were received floe ionths of April and May
2008 and how did it compare for the same month&#®i3 years previous”.

The following report was issued:
The following are the statistics relating to validplanning applications received

during the two month period 1°' April, 2008 to 31" May, 2008 and during the
comparable period in 2007, 2006 and 2005.
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Year Planning Apps.
2008 548
2007 827
2006 917
2005 851

Clir. D. Kiely said there is a decline in the numbé applications received and asked
if it is possible to revert to on site visits rattiean pre-planning meetings.

Mr. M. McMahon, Director of Planning, said the frgs are somewhat misleading. In
2006/2007 there were unprecedented levels of plgnapplications. He said that he
had indicated at the last council meeting thatdheent down turn in applications

does give the Planning Authority the opportunityrégert to visiting sites in relation

to difficult applications for sons and daughtergasfdowners.

7. Planning in the Killarney Environs Area

Pursuant to Notice duly given, Clir. D. Healy Rae poposed:-

"(@) To ask the Planning Section of Kerry Countyu@al to initiate whatever
process is required to remove the restriction éKilarney environs on people
from Killarney Town that forever prevents them frayatting planning in the
townlands of Aghadoe, Barleymount, Kilcummin, Ta Boul and Muckross as
| believe it to be undemocratic - each applicatda'se should be assessed on its
own merits.

(b) Will the people from Killarney also be proh#mt from getting planning
permission in the greater Gneeveguilla/Rathmore areler the proposals for
the new County Development Plan.”

The following report was issued:

(@) The issues raised in this Notice of Motion wereebated at length at the
recent Special Planning Meeting on the Draft CountyDevelopment Plan
2009-2015 prior to the Draft being agreed for pubti display. The matter
will be further considered by the Council in the adumn when the
submissions/observations regarding the Draft Plands been considered.

The Environs Plan for Tralee and Killarney was adoped following the

procedures laid down in the Planning and DevelopménAct 2000. This

involved two separate rounds of public consultatiorand considerable debate
amongst the elected members. It is difficult to uterstand therefore how the
adoption of this policy can be described as undemaatic.

(b) The draft County Development Plan 2009-2015 agtaragraph 3.8.8 states as
follows:-
“nothing (in this plan) will prohibit an applicantin an urban area from
applying for planning permission to relocate to anal area.”

Clir. D. Healy Rae said at a meeting to review braft County Development Plan
2009-2015 he had asked if a material contravendould be facilitated in the
Killarney Environs Area. Mr. T. Sheehy, SE Plannihgd indicated that there was a
procedure to be followed for a material contravamtiCllr. Healy-Rae asked that
Kerry County Council would use the material congmavon procedure for planning
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applications in the Killarney Environs Area as thestem is undemocratic. While
some applications are granted it is wrong to pluplainning applications in this area
in the same category. He said that while a vote taken on the Killarney Environs
Plan he did not realise how serious it was and thatould deprive people in
Killarney town from getting planning permission sidie of the town in certain cases.
Each case should be considered on its own metiesteTwill always be a cross flow
of people wanting to move in and out of the town.

Mr. M. McMahon, Director of Planning, said the pgasi regarding applications for
the Killarney area was set out in the reply toNlwtice of Motion. It was also clearly
indicated at the meeting to review the Draft Coub&velopment Plan 2009-2015 that
the Local Area Plans would not be reviewed. Theal@cea Plans have been adopted
on a rota basis for six years. The review of tloer@y Development Plan is now
underway and this process will take twelve montfi$e process to review Local
Area Plans will commence as they come up for rehewa

Clir. D. Healy Rae asked what is the legal pro@@stscan one aspect of the Killarney
Environs plan be reviewed.

Mr. M. McMahon, Director of Planning, said revieWw ane aspect of the Killarney
Environs Plan is not possible.

8. Removal of Sand from the Foreshore of the Cashdiver.

Pursuant to Notice duly given, Clir. R. Beasley prposed:-

“That Kerry County Council take immediate actionaagt the abusers who are
removing sand on an ongoing basis from the foresbbthe Cashen River which is
causing distress to the locals and the fishermeheofocality. | have been reporting
this situation for 3 years approximately.”

The following report was issued:

The basic problem with respect to the enforcementfdegislation such as that
pertaining to the removal of sand from a beach/forghore is that the perpetrator
must be caught in the act. Given the variable andther facts which surround the
case in point, it has been extremely difficult to a&tch the perpetrator(s) and
thereby gather sufficient evidence to sustain a saessful prosecution.

On Tuesday the 2nd June 2008, Listowel Gardai alextl Environmental Services,
Kerry County Council, that sand was being removedrbm the Cashen Estuary.
Mr. Stuart Roche, Asst Environmental Officer, proceeded to the scene where he
interviewed the individual involved - a file on the matter is currently under
preparation.

Clir. R. Beasley said a lorry was impounded over dane Bank Holiday weekend.
The person carrying out these works said it rel&teslorks to build a Marina.

Ms. A. Haugh, Director of Environmental Serviceajdsthis matter might be the
subject of a Court Case. There was a questionliceace being sought eight years
ago. However, the Environment Section is not awértéis application. The matter is
currently under investigation.
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9. Coras Tréchta sa Daingean/ Traffic Systems in ADaingean

Pursuant to Notice duly given, Clir. B. MacGearailtproposed:-

“larann an Chombhairle go mbeidh dh& chéras tradataDaingean - ceann don

tréimhse cilin agus ceann don tréimhse turasoiteagdus molann an Chomhairle go
mbeidh an coras parcéla scaipithe ar fuad an bleafleastal caoi a dhéanamh ar an
bpobal.”

Eiseofar an turaisc ar leaniunt:

Deineadh Dréachtphlean um Bhainistiil Trachta an Daigin a mheas ag cruinnid
na Combhairle ar an 100 |4 Marta 2008. Tar éis é ahur fé bhraid na Comhairle,
de réir foralacha Alt 38 Acht um Thracht ar Bhoithr e 1994, cuireadh an scéim ar
taispeantas poibli 6n 2U Aibrean go 160 BealtaineOP8 agus aighneachtai & lorg
on bpobal.

Thainig 17 aighneachtai ar fad 6n bpobal. Ta measiin& dhéanamh ar na
haighneachtai fé lathair agus cuirfear tuairisc orhu ar fail do na Comhaltai Tofa
in am tratha. Go praiticitil, bheadh sé deacair dhdeagan amach trachta a chur i
bhfeidhm, ceann sa séaslr turasoireachta agus cearlasmuigh de, agus
d’'fhéadfai ceisteanna sabhdilteachta a bheith i giss.

The following report was issued:

At its meeting on 10" March, 2008, Council considered the An Daingean it
Traffic Management Plan Report. Following the presatation to Council, in
accordance with the provisions of Section 38 of thRoad Traffic Act, 1994, the
Plan was put on public display from the 2 April to the 16" May 2008 and
submissions invited from members of the public.

In all there were 17 submissions received from menaos of the Public. These
submissions are now being assessed and a report the submissions will be
brought before the Elected Members in due course.le practical implications of
having two traffic layouts, for the tourist seasorand outside of the tourist season,
would be difficult to implement and could present ptential safety concerns.

Clir. B. MacGeatrailt said different traffic systeraBould apply in the summer and
winter. Local residents in a small town should énaeasonable parking facilities
made available to them.

Clir. B. MacGearailt referred to a recent Motionhigh was to be referred to the
H.S.E. with regard to staggering appointments dadfication as to what services
have been removed from the hospital. A reply hasyet been received to these
Motions.

10. Specific Road Levies Conditioned on the Planning Agication Approval

Pursuant to Notice duly given, Clir. J. O’Connor proposed:-

"What systems are in place for recording the specdad levies conditioned on to
planning application approvals and when are thdieced. Could a breakdown of
these levies be given to the Elected Members, edpetor the Killorglin Electoral
Area.
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Breakdown as follows:

1. Individual levies allocated to approvals
2. Individual levies collected to date
3. Levies spent to date"

The following report was issued:

Special Development Contributions are levied throuly conditions in planning
permissions where particular works as set out havdeen carried out or are
proposed to be carried out benefiting the developnme.

Special Roads Development Contributions may be dided into three broad
categories and the details in respect of these asquested in the Notice of Motion
for the period 2004-2007 are:

Category Amount due per Amount Amount
Commencement Notices| Collected Expended
Road Improvements €1911m €1.792 m €0.787 m
Public Lighting €0.060 m €0.060 m €0.020 m
Footpaths €0.422 m €0.422 m €0.085m
Total €2.393 m €2.274 m €0.892 m

All but €0.119m of the amounts recorded as due haween collected.

The details given are in respect of the Kenmare, @&rciveen and Killorglin
Roads Engineering Areas which are broadly but not xactly similar to the
Killorglin Electoral Area.

All planning contributions due are recorded on the Council's I.T. Planning
System. Contributions become payable on the commesment of the works
authorised by the planning permission. CommencemerNotices as required by
the Building Control Regulations activate the accral of the development
contributions. There is a regular follow-up of allcontributions due.

Intense efforts are being made by the Roads engimagg areas to undertake and
complete at an early date all outstanding works.

ClIr. J. O'Connor asked when the balance of appnaxely €1.4 million would be
spent.

Mr. C. O’Sullivan, Director of Roads and Transptida, said each engineering area
carries out works as resources permit. Recentsybave been very busy due to
increased allocations. Efforts are being made H®y rbads engineering areas to
undertake and complete outstanding works in 200&Kg/cannot be carried out until

the levies are received by the Local Authority.
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11. Directional Signs to Dingle

Pursuant to Notice duly given, Clir. M. Healy Rae poposed:-

“When are Kerry County Council going to replace aemhstate the proper name on
the directional signs to Dingle. This should bea&laimmediately to help promote the
town for the tourist season.”

The following report was issued:

Under current legislation the Council is statutorily obliged to display the name of
the town as “An Daingean” on directional signs, iraccordance wit the provisions
of Section 32(2) of the Official Languages Act 200&nd the Placenames
(Ceantair Ghaeltachta) Order 2004.

The Council received a response to its request tchange the name of “An
Daingean”, from the Office of the Minister for the Environment, Heritage and
Local Government, dated the # May 2008, which was circulated to all members.

In the response, it was outlined that Minister Gornfey proposes to introduce a
number of legislative changes aimed at resolving ¢éhdispute concerning the
name of An Daingean, while giving greater recognitin to the Irish language
where placename changes are proposed.

The legislation required to make these changes witle introduced as part of the
general reforms of local government which are dis@sed in the Green Paper
“Stronger Local Democracy”, published by the Minister on April 22",

Until the proposals outlined by the Minister are prescribed by legislation and an
effective date prescribed by statutory order, the Guncil cannot amend the name
of the town on directional road signs.

Mayor M. Healy-Rae noted the report.

12. Likely Effects of the Projected Rise in Oceanévels

Pursuant to Notice duly given, Clir. M. Gleeson prposed:-

"That the Council would outline what research i hadertaken to appraise itself of
the likely effects the projected rise in ocean lewell have on (a) coastal areas and
(b) the seaward journeying of the County's rivard watal role of their floodplains.”

The following report was issued:

Kerry County Council is a partner with a number of other agencies on a study to
examine the issue of global warming and sea riseh& research project is titled The
Sea as Our Neighbour: Sustainable Adaptation to Qmate Change in Coastal
Communities and Habitats on Europe’s Northern Perifneries (COAST-ADAPT)’

The research is to be carried out by the Coastal @hMarine Resources Centre
(CMRC) which is affiliated to UCC and will focus in the first instance on the
Maharees peninsula. The intention of the project igo focus not alone on the
physical effects of sea level rise but also to exama the Socio-economic effects on
the communities affected. It is hoped that the redts of this study will allow for a
broader application to the entire county.
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A significant amount of research has been carriedut at national level under the
aegis of the Department of the Environment, Heritag and Local Government.
The most recent research was carried out by the Comunity Climate Change
Consortium for Ireland (C4l) project supported and co-funded by the
Environmental Protection Agency, Sustainable Energyreland and the Higher

Education Authority with resources provided by the Irish Government's

National Development Plan (NDP) 2000-2006. The workas also supported by
Met Eireann and by the CosmoGrid project, the latte funded under the

Programme for Research in Third Level Institutions (PRTLI) administered by

the Higher Education Authority under the National Development Plan and with
partial support from the European Regional Developrent Fund.

The following are the key findings of the report:-

* The climate will continue to warm, particularly in the summer and autumn
seasons: possible increases of 3 to 4°C towards twed of the century. The
greatest warming will occur in the south and eastfahe country.

* Autumn and winter seasons will become wetter: incra@ses in the range 15-
25% towards the end of the century. Summers will beome drier: 10-18%
decrease towards the end of the century. Regionaéthils remain elusive, due
to the large uncertainty in local projections.

* Mean windspeeds are not expected to change signéitly over the coming
decades, but there is likely to be an overall redtion in strengths towards the
end of the century, particularly in summer (4-5%).

» The frequency of very intense cyclones affecting étand is likely to increase.

» The seas around Ireland have been warming at the ta of 0.3-0.4°C per
decade since the 1980s; over the Irish Sea a greatwarming has been
observed (0.6-0.7°C per decade).The trends are caisnt with what has been
observed globally and are predicted to continue ovehe coming decades.

» Sea levels are rising on average about 3.5 cm pegahde around Ireland.

» Ocean modelling results indicate an increase in thigequency of storm surge
events around Irish coastal areas; in the northwesthe increase in surge
heights between 50 and 100 cm is around 30% by ma&ntury. Extreme wave
heights are also likely to increase in most regions

» Changes in precipitation and temperature are likelyto lead to a rise in winter
stream flows (increasing the risk of flooding), anda reduction in summer flows.

» Changes in the climate may impede the recovery ofi¢ ozone layer; together
with a warmer climate, there may be negative healtltonsequences due to a
greater exposure to UV radiation.

» Demand for heating energy is likely to reduce sigficantly as the climate warms.

Further information on this report is available from the Department of the
Environment, Heritage and Local Government website.

Cllr. M. Gleeson said following recent reports wittgard to the Antarctic there are
concerns for the county’s rivers. If the sea Iswantinue to rise and flood plains are
not protected the rivers’ progress could be slowledn. He asked if this is a

possibility.

Mr. C. O’'Sullivan, Director of Roads and Transptida, said that the responsibility
for flood studies on rivers is rests with the OPMatwithstanding that it is widely

recognised the implications of climate change wdlve an impact over the coming
decades. Funding is being provided to UCC foraregeon this matter.
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13. Proposed Eircom Mast for Annascaul Village

Pursuant to Notice duly given, Clir. M. O’Shea promsed:-

“That the County Manager instruct Eircom to compith the terms and conditions of
Kerry County Council's County Development Plan @&lation to their proposed
Eircom mast for Annascaul Village Ref No 08-842".

The following report was issued:
This planning application (08/842) has recently beerefused by Kerry County Council.

Clir. M. O’Shea welcomed the report. He said thabtighout the planning application
process Eircom did not comply with the terms andditions of Kerry County
Council’s County Development Plan. He asked thatdeh would seek an alternative
means of providing such masts. It was proposedtkis mast would be provided in
the heart of a built up area in Annascaul. He estpd that Kerry County Council
work with Eircom to find an alternative site ratitban appealing this application to
An Bord Pleanala. On the basis of past cases Eimoumd be successful should the
case be appealed to An Bord Pleanala.

16. Density in a Rural Area

Pursuant to Notice duly given, Clir. D. Kiely propcsed:-
"How many houses constitute density in a rural afdsahere a set down number and
does this rule out single rural cottages".

The following report was issued:

When considering the density of development in a mal area, the Planning
Department makes an assessment of the level of axig and permitted
development in that area. When recommending refusalof permission for
excessive density, the Planning Department considerthat the rural area in
guestion has been developed to its potential and fermit further houses would
give rise to over-development.

There are no density limits set out in order to cotmol over-development of rural
areas, primarily because areas differ in their capeity to absorb development,
depending on such factors as landscape, topographwfrastructure and drainage.

Applications for single rural houses are assessedittv density/over-development
as one of the assessment criteria.

Clir. D. Kiely said there is an inconsistency witkgard to density in rural areas.
There is a particular concern in relation to siagulral houses where a landowner
has an acre site, which could be given to a sataoghter. He asked if rural density
would prevent people building in the future. Hepessed his disappoint with the
reply to the Notice of Motion and requested thairther reply would issue at the July
Council Meeting.

Clir. D. Healy Rae SECONDED the Motion.
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17. Provision of a Site for Public Toilets in Kilgavan Village

Pursuant to Notice duly given, Clir. D. Healy Rae Poposed:-
“To ask Kerry County Council what progress has bemme in providing a site for
public toilets in Kilgarvan Village.”

The following report was issued:

No suitable site has yet been found for a public c@enience in Kilgarvan but
efforts to get such a site are being intensified.

Clir. D. Healy Rae requested that every effort bedento acquire a site for public
toilets in Kilgarvan village.

18.  WTO Position with regard to Agriculture in Irel and

Pursuant to Notice duly given, CliIr. B. MacGearailtproposed:-

"That Kerry County Council calls on all MEPs andthe Government to fight tooth
and nail to reserve the negative thrust of the WABOregards agriculture in Ireland
and that no efforts be spared to tackle the draconineasures sought by
Commissioner Mandelson".

Mr. G. O'Brien, A/SEO, said this is a matter for cansideration by the members

CliIr. B. MacGearailt requested that a letter issuthe MEPs and Government with
regard to this matter.

15. Establishment of a Committee with regard to th&County’s Fishing Industry

Pursuant to Notice duly given, Clir. M. Cahill proposed:-

“In view of the increasing number of problems farihe County's fishing industry,

the protection of our coastline and the provisidrpiers, harbours and marinas etc,
| propose that Kerry County Council set up a cortegitwith a view to representing
Kerry's interests at national level.”

The following report was issued:

The establishment of Strategic Policy Committees uter the Better Local
Government (BLG) reforms in 2000/2001 removed allfahe existing committees
that were in place pre BLG. The SPCs were establiskd to examine and develop
strategic policy such as the impact of changes ih&¢ economic, social and cultural
fabric on the future development of the county. Theimpact of the current
challenges facing the protection of our coastline ral the provision of piers,
harbours and marina’s can be considered by the Trasport SPC.

Clir. M. Cahill said a Fisheries Committee was ilage previously and a similar
committee should be established to take specifezast in the Kerry Coastline and its
protection as well as protecting the fishing indpsocally and nationally. Draft Net
Fishermen are experiencing problems in Castlemé&iagbour as it was recently
closed to harvesting. At local and national lewelumber of Departments are dealing
with this issue.

Mr. C. O’Sullivan, Director of Roads and Transptida, said the Strategic Policy
Committees were established under Better Local @owent. He acknowledged that
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this issue crosses a number of Government Depatsmérhe County Development
Board is also a forum at which this issue can limeda He suggested that the issue
should be progressed through the Transport SPC.

Clir. M. Cabhill said fishing is an important issder this county and a specific
committee should be in place to deal with it. Repreatives of the fishing interest
and development interests and Piers and Harbowsldstbe represented on this
Committee.

Cllr. M. O’Shea supported the Motion. He askedérry County Council would
support a group of the Elected Members if they ctogether on this issue.

Cllr. B. MacGearailt said that there was a Coastnagement Committee in
existence previously where coastal erosion, piedsharbours and fishing in general
were discussed. Under new regulations this Comenittas been abolished. He
supported the Motion to have such a forum estaddishThis forum would highlight

the profile of the fishing community.

Mr. J.D. Flynn, Director of Corporate Services, dsdetter Local Government
streamlined committees into Strategic Policy Cornteei. Funding and payments
follows these SPCs. Any committee must be set tipimthe SPC framework. He
suggested that through the Environment SPC segtotdd be invited to make a
presentation at a meeting and it could then bedtroliack to the full Council.

Clir. D. Kiely said Councillors who have a concevith regard to this issue should be
invited to attend such presentations to the Enwremt SPCs.

Mr. J.D. Flynn, Director of Corporate Servicesdsiiwould be open to the Chair of
the Environment SPC to invite other Elected Memleterested in this issue to such
presentations.

20. Broadband in Kerry.

Pursuant to Notice duly given, Clirs. M. Cahill andP. O’'Donoghue proposed:-
“That Kerry County Council make a significant intregnt in broadband in Kerry so
as to create new jobs and safeguard existing jotisei County.”

The following report was issued:

It is Government policy, as reiterated by the Miniser for Communications
Energy & Natural Resources, that Broadband is firstand foremost a matter for
the private sector.

Notwithstanding this, the Government has taken meases since 2003 to deal
with deficits in infrastructure and services through a number of initiatives: most
notably the Regional Broadband Programme (MANs progct), Group
Broadband Schemes and the National Broadband Scheme

Under the first of these (Phase 2 MANSs), we have mstructed 3 Metropolitan

Area Networks in Tralee (with a spur to Castleislad), Killarney and Listowel.

Their handover to an interim operator is imminent. Indeed at least one
telecommunications service provider has already aged to “light” one of the
MAN:Ss (i.e. provide services) as soon as possible.
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Under the rules of the scheme Kerry County Councihas invested 10% of the
total infrastructure costs which are in excess of 5 million.

In Phase 2, proposals were also called for by theePartment and designs agreed
for MANs in Castleisland, Kenmare and Dingle. Howeer their funding has been

suspended pending a review of the MANs, which wasgected in spring, but

which has not yet been published.

Despite the funding freeze, the Department of Eneyg Marine & Natural

Resources (DCENR) has recently called through the oBith West Regional
Authority for proposals for Phase 3 MANs to be subnited. Killorglin and

Cahersiveen are ranked 4th and 9th respectively ithe Region’s priorities. We
have advised the DCENR that we expect that the 3 tatanding Phase 2 MANs
would be commenced and that the backhaul deficit altessed prior to
committing any further resources to Phase 3.

Given the peripheral nature of the County, its terain and topology, it is clear

that Wireless technology would be a critical compoent in advancing Broadband

in the County, firstly to provide resilient Backhau for towns outside of Tralee,

Killarney & Listowel, and secondly to facilitate Wireless Broadband to houses,
schools and business, particularly those in rural r@as. Given that Wireless
technology requires masts, the insertion of a 1kmxelusion zone in the County
Development Plan is likely to impact negatively orthe provision of broadband

infrastructure services within the County and perhgs, in the support of suitable
broadband services for the County the Members may ish to reconsider this

proposals when the 2009-2015 County Development Rl& being adopted.

Cllr. M. Cahill said that it is very important tha€erry County Council invest
significantly in Broadband. He requested that Ke@gunty Council speak with
Eircom and progress this matter.

21. Footpath between Manus Heights Housing Estatend Castlemaine Village

Pursuant to Notice duly given, Clirs. M. O’'Shea andC. Miller proposed:-

“To ask the Director of Service for Roads & Trangpation to make funding available
for Castlemaine Village so that the footpath betwbteanus Heights housing estate
and Castlemaine Village can go ahead in the cuyeat”

The following report was issued:

This motion has been moved previously on a numberf @ccasions at Electoral
Area meetings and at the December meeting of Couthci

As previously outlined, the Council has been attermimg for some time to
purchase a 3m strip of land over a distance of 300mo facilitate the construction
of this footpath. The negotiations with landownershave not been concluded to
the satisfaction of the Council.

A sum of €14,000 has been allocated from NationaleSondary Ordinary

Maintenance funding for footpath improvements in Catlemaine and this may be
utilised to fund some of the land acquisition thisyear, if agreement can be
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concluded with all the relevant landowners. Due tdhe difficulties in securing
the necessary lands it is most unlikely that this mpject will proceed to
construction this year, and will be considered fofurther funding in 2009.

Cllr. M. O’Shea said this footpath is urgently reqd as it is a matter of public
safety. He welcomed the sum of money being provigetund the improvements
works. He requested that the works would procaé&tDD8.

08.06.16.22 Correspondence — Conferences and Seminars.

a) On the PROPOSAL of ClIr. R. Beasley, SECONDED bir.Q¥l. Cabhill, it was
agreed to authorise the attendance of Clirs. EZgEiald, M. Healy Rae, D. Healy
Rae, B. Cronin and T. Fleming at the Carlow Tourlsational Conference to be
held in Carlow from 18 to 20" of June 2008.

Clir. T. Fitzgerald was nominated to report to @auncil on this conference.

b) On the PROPOSAL of Mayor M. Healy Rae, SECONDEDOdy. M. Gleeson, it
was agreed to authorise the attendance of Clirdd&Gearailt and J. O’Connor at
the Bio Energy 2008 conference to be held in Athe@o. Galway on the 19June
2008.

CliIr. B. MacGearailt was nominated to report to @muncil on this conference.

c) On the PROPOSAL of Mayor M. Healy Rae, SECONDEDly. M. Cabhill, it
was agreed to authorise the attendance of ClirsFerris, T. Fitzgerald and
T. Fleming at the IPA regional seminar on the grgmper to be held in
Ballincollig, Co. Cork on the 26June 2008.

ClIr T. Ferris was nominated to report to the Calume this conference.

d) On the PROPOSAL of ClIr. R. Beasley, SECONDED byr.@. Kiely, it was
agreed to authorise the attendance of Clirs. CleMilT. Ferris, T. O'Brien,
B. MacGearailt, D. Healy Rae and A. McEllistrim the seminar on the theme
“The Local Government Planning Service” to be hieldSkibereen, West Cork
from 4" to 6" of July 2008.

Clir. C. Miller was nominated to report to the Coilron this conference.

e) On the PROPOSAL of Clir. R. Beasley, SECONDED byr.@. Leahy, it was
agreed to authorise the attendance of Clirs. NeysoC. Miller, M. O’'Shea,
T. Ferris, M. Connor Scarteen, T. O’'Brien, B. Mae@slt, P. Leahy,
B. O’Connell, D. Kiely, D. Healy Rae, R. Beasley, McEllistrim, T. Fleming
and J. O’Connor at the seminar on the theme “Adtive Enterprise, the key to
sustaining the rural economy to be held in Clifd@o, Galway from the®to 12"
July 2008.

Clir. D. Healy Rae was nominated to report to Caume this conference.
f) On the PROPOSAL of ClIr. D. Kiely, SECONDED by CIR. Beasley, it was
agreed to authorise the attendance of Mayor M. HBale at the fourth annual

Tourism and Hospitality research in Ireland confereheld in Tralee on the 10
11" of June 2008.
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g) On the PROPOSAL of ClIr. R. Beasley, SECONDED bir.Q¥l. Cabhill, it was
agreed to authorise the attendance of ClIr. N.yFatethe Synge Summer School
to be held in Rathdrum, Co. Wicklow, from"™9une to % July 2008.

08.06.16.23 Correspondence General
It was agreed to note the following items of copaslence which were circulated.

1. Letter dated 2¥ May, 2008 from Mr. C. O'Sullivan, Director of Raad
Transportation and Safety regarding the provisioa econd lane on the Tralee
Road approach to the Cleeney roundabout in Kilkarne

2. Letter dated 29 May, 2008, from Mr. Brendan Smith, T.D., Ministéor
Agriculture, Fisheries and Food regarding the psepopublication of CAP
beneficiary details.

3. Letter dated 18 May, 2008, from New Ross Town Council regarding a
resolution adopted by that authority calling on Kimister for Environment to
allow local authorities to decide housing policy their respective areas and
further call on the Minister to ensure that thewasijon of land banks for social
housing continues as a central plank of housingyal a local level.

4. Letter dated 18 May, 2008, from Dublin City Council regarding asodution
adopted by that authority that the Manager endsttbéed of Dublin City
Council failing to make use of the opportunitieseganted by International
Women's Day to promote women's participation in gbétical, economic and
social life of Dublin City.

5. Letter dated 28 May, 2008, from Macroom Town Council regarding a
resolution adopted by that authority proposing thratan annual basis perhaps
one of the Public Holiday Mondays be set asideaamifie Remembrance Day.

6. Letter dated 28 May, 2008, from Macroom Town Council regarding a
resolution adopted by that authority calling on ¥Maister for Environment,
Heritage and Local Government to change the lavarckgg the payment of
refuse charges in private rented accommodation.

7. Letter dated 1st June 2008 from Fr. David Luptaniting the Members for the
Civic Reception.

Clir. M. Gleeson requested that it be noted thatréport on Cleeny Rounabout has
been on the agenda for Area Meetings.

CliIr. D. Kiely requested clarification on what ctitigtes density in a rural area.

Mr. J. O’'Connor, Head of Finance said a report wWdé prepared on this issue under
General Correspondence for the July meeting.

The meeting concluded at 4.50 p.m.
Gerard O’'Brien

Acting SEO Mayor of Kerry
Corporate Affairs
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