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1 Executive Summary
Kerry County Council (KCC) proposes to deposit inert material (a by-product) to
recontour agricultural fields within three land holdings in the townlands of Ballyhenry,
Rathscannel, Derryvrin and Ballincloher, Abbeydorney, Co Kerry. The material to be
used to recontour the land holdings is to be excavated from the R556 Rathscannell to
Ballinclogher Cross Road Reconstruction scheme (hereafter called the R556 scheme).
The R556, known locally as the Dale Road, was recently approved under Section
179/Part 8 of the Planning and Development Act (PDA)/Planning and Development
Regs (PDRs) further to a meeting of the Listowel Municipal District on July 13th, 2020.
As part of the initial design of the R556 scheme, the Dale Road and its immediate
environs underwent extensive geological investigations (GIs) with 43 boreholes and
26 trial pits surveyed in 20191. GIs confirmed that the material under the existing road
was inert i.e. the material consists of uncontaminated virgin ground made up of peats,
clays and topsoil.
It is therefore proposed that this inert material be used to recontour agricultural lands
of three land holdings located in the vicinity of the R556. In total 325,000tons of
material will be excavated and deposited to depths of 0m-1.5m across the three land
holdings. The three sites measure 22ha, 4.2ha and 3.4ha.
A concurrent application is being made to the EPA for an Article 27 Declaration
(hereafter referred to as an Art 27) under the European Communities (Waste Directive)
Regulations, 2011. An Art 27 allows an “economic operator” (in this instance KCC) to
decide, under certain circumstances, that a material is a by-product and not a waste.
KCC is therefore seeking a notification under Art 27 from the EPA to reuse the material
to be excavated from the approved R556 scheme as a by-product. It should be noted
that the material proposed to be used as by-product is material under the existing Dale
Road. It does not include the upper bitumen layers – as identified in the GI survey.
Rather this bituminous material is to be used separately for local road improvements
works, as already approved in July 2020 as part of the R556 scheme.
This report is an appropriate assessment screening of the “project” outlined above,
namely to recontour agricultural lands with inert (by-product) material to be excavated
from the approved R556 Rathscannell to Ballinclogher Cross Road Reconstruction
scheme. These works will be referred to as “the project” for this screening report.
This screening report is also required to inform a notification by KCC to the EPA for an
Article 27 Declaration. The Art 27 will seek to use the inert material excavated from
the R556 scheme as a by-product with the aim of recontouring farmlands, specifically
three land holdings. It is envisaged that if an Art 27 notification is issued by the EPA,
the three land holdings presently in agricultural use will revert back to agricultural use
post-deposition of the inert material.
The terms farmland/fields/land holdings are used interchangeably in this report but
refer to the thee land holdings as identified in this report. The three land holdings are
not designated as a European site (also known as Natura 2000 sites – the terms are
used interchangeably in this report). The closest European site is the Lower Shannon
cSAC which is located c.5km downstream. At present the three land holdings consist
of improved agricultural grassland.
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Geological Investigations were undertaken by Priority GI for Kerry County Council in 2019.
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Appropriate Assessment Conclusion Statement.
The proposal to recontour three land holdings with inert (by-product) material
excavated from the recently approved R556 Rathscannell to Ballinclogher Cross Road
Reconstruction scheme were screened for possible significant effects on European
sites in view of the conservation objectives of these sites, alone or in combination with
any other plans or projects. As outlined in this report no significant effects were
identified. An Appropriate Assessment and/or the production of a Natura Impact
Statement (NIS) is not required. Measures intended to avoid or reduce negative
effects on the European sites have not been relied upon in reaching this conclusion.
Reason for conclusion
•

The location of the three land holdings outside and away from European
sites,

•

The nature and scale of the works. The works will occur on lands of low
ecological value, namely improved agricultural grassland. Lands to be
affected are not identified as supporting annexed habitats or species or
being functionally linked habitat for birds of special conservation interest,

•

The intervening distance from the works to significant waterbodies. Water
features predominately consist of excavated field drains while the Brick_40
has been historically modified and cannalised and is located away from the
works proposed,

•

Overall a release of sediments to any watercourses or impacts to
groundwater during the construction and/or operational phase, is not
identified due to the nature of the inert material to be used and the works
proposed; the nature of the local habitat and the ecological nature of the
existing field drainage system and modified watercourses. No significant
effects were identified on annexed habitat/species or birds of SCI for which
a European site is designated, and

•

no in combination or cumulative impacts were identified between this
project and/or the previously assessed and approved R566 scheme or
other proposed/foreseeable projects/plans in the vicinity. The works are
proposed on lands of low ecological value with no potential to significantly
effect a European site identified.
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2 Introduction
2.1

Background

Kerry County Council (KCC) proposes to deposit inert material (a by-product) to
recontour agricultural fields within three land holdings in the townlands of Ballyhenry,
Rathscannel, Derryvrin and Ballincloher, Abbeydorney, Co Kerry. The material to be
used to recontour the land holdings is to be excavated from the R556 Rathscannell to
Ballinclogher Cross Road Reconstruction scheme (hereafter called the R556 scheme).
The R556, known locally as the Dale Road, was recently approved under Section
179/Part 8 of the Planning and Development Act (PDA)/Planning and Development
Regs (PDRs) further to a meeting of the Listowel Municipal District on July 13th, 2020.
As part of the initial design of the R556 scheme, the Dale Road and its immediate
environs underwent extensive geological investigations (GIs) with 43 boreholes and
26 trial pits surveyed in 20192. GIs confirmed that the material under the existing road
was inert i.e. the material consists of uncontaminated virgin ground made up of peats,
clays and topsoil.
It is therefore proposed that this inert material be used to recontour agricultural lands
of three land holdings located in the vicinity of the R556. In total 325,000tons of
material will be excavated and deposited to depths of 0m-1.5m across the three land
holdings. The three sites measure 22ha, 4.2ha and 3.4ha.
A concurrent application is being made to the EPA for an Article 27 Declaration
(hereafter referred to as an Art 27) under the European Communities (Waste Directive)
Regulations, 2011. An Art 27 allows an “economic operator” (in this instance KCC) to
decide, under certain circumstances, that a material is a by-product and not a waste.
KCC is therefore seeking a notification under Art 27 from the EPA to reuse the material
to be excavated from the approved R556 scheme as a by-product. It should be noted
that the material proposed to be used as by-product is material under the existing Dale
Road. It does not include the upper bitumen layers – as identified in the GI survey.
Rather this bituminous material is to be used separately for local road improvements
works, as already approved in July 2020 as part of the R556 scheme.
This report is an appropriate assessment screening of the “project” outlined above,
namely to recontour agricultural lands with inert (by-product) material to be excavated
from the approved R556 Rathscannell to Ballinclogher Cross Road Reconstruction
scheme. These works will be referred to as “the project” for this screening report.
This screening report is also required to inform a notification by KCC to the EPA for an
Article 27 Declaration. The Art 27 will seek to use the inert material excavated from
the R556 scheme as a by-product with the aim of recontouring farmlands, specifically
three land holdings. It is envisaged that if an Art 27 notification is issued by the EPA,
the three land holdings presently in agricultural use will revert back to agricultural use
post-deposition of the inert material.
The three land holdings are not designated as a European site (also known as Natura
2000 sites – the terms are used interchangeably in this report). The closest European
site is the Lower Shannon cSAC which is located c.5km downstream. At present the
three land holdings consist of improved agricultural grassland.

2

Geological Investigations were undertaken by Priority GI for Kerry County Council in 2019.
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2.2

The Purpose of the Appropriate Assessment Screening

This report is a requirement under the Habitats Directive 92/43/EEC - Directive
92/43/EEC on the Conservation of Natural Habitats and Wild Flora and Fauna. The
‘Habitats Directive’ provides legal protection for habitats and species of European
importance. It was transposed into Irish law by the European Communities (Natural
Habitats) Regulations, SI 94/1997, amended by the Birds and Habitats Regulation SI
No 477 of 2011. The Habitats Directive indicates the need for plans and projects to
be subject to an appropriate assessment if the plan or project is not directly connected
with or necessary to the management of a Natura 2000 site, but is likely to have a
significant effect either individually or in combination with other plans or projects on
Natura 2000 sites. This was reinforced in the ECJ ruling against Ireland in Case
418/04. Specifically, Article 6(3) of the Habitats Directive states:Any plan or project not directly connected with or necessary to the management of the
site but likely to have a significant effect thereon, either individually or in combination
with other plans or projects, shall be subject to appropriate assessment of its
implications for the site in view of the site’s conservation objectives. In the light of the
conclusions of the assessment of the implications for the site and subject to the
provisions of paragraph 4, the competent national authorities shall agree to the plan or
project only after having ascertained that it will not adversely affect the integrity of the
site concerned and, if appropriate, after having obtained the opinion of the general
public.
In summary, an AA screening is an evaluation of the potential significant effects of a
plan/project on the conservation objectives of a European site. In a situation where it
is not possible to fully demonstrate that significant effects on the site would not occur,
an Appropriate Assessment is required. Plans/projects that require an AA can only
then be permitted after having ascertained that there will be no adverse effect on the
site integrity of a European site3.
2.3 Overview of Appropriate Assessment Screening Process
In the preparation of this assessment reference has been made to the following
documents:• Appropriate Assessment of Plans and Projects in Ireland – Guidance for
Planning Authorities (2009).
• European Commissions: Managing Natura 2000 Sites. The provisions of
Article 6, of the ‘Habitats’ Directive 92/43/EEC
• European Commission: Assessment of plans and projects significantly
affecting Natura 2000 sites Methodological guidance on the provisions of
Article 6(3) and (4) of the Habitats Directive 92/43/EEC
• Guidance document on Article 6(4) of 'Habitats Directive' 92/43/EEC
• Department of the Environment Heritage and Local Government (DEHLG)
Circular letter SEA 1/08 & NPWS 1/08 dated 15 February, 2008.
• Department of the Environment (1994). Planning and Policy Guidance:
Nature Conservation (PPG9) (HMSO).
• The European Communities (Natural Habitats) Regulations, SI 94/1997,
amended by the Birds and Habitats Regulation SI No 477 of 2011.
• NPWS (2019), The Status of EU Protected Habitats and Species in Ireland.
Volume 2: Habitat Assessments. Unpublished NPWS report. Edited by:
Deirdre Lynn and Fionnuala O’Neill, and

3

Appropriate Assessment of Plans and Projects in Ireland – Guidance for Planning Authorities (2009)
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•

NPWS (2019). The Status of EU Protected Habitats and Species in Ireland.
Volume 3: Species Assessments. Unpublished NPWS report. Edited by:
Deirdre Lynn and Fionnuala O’Neill.

Figure 2-1 Location of the three land holdings proposed for recontouring.
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Figure 2-2 Location of the three land holdings proposed for recontouring.
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Figure 2-3 Proposed cross-section of deposition

Figure 2-4
scheme.

The approved R556 Ballinclogher to Rathscannel Road Reconstruction
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Further to the above, any project/plan must be screened for significant effects on
areas designated as European sites (normally called Special Areas of Conservation
(SACs) or Special Protection Areas (SPAs) or collectively as Natura 2000 sites).
This screening should be based on any ecological information available to the authority
and an adequate description of the project and its likely significant effects. The results
of the screening should be recorded and made available to the public. In any case
where, following screening, it is found that the project may have a significant effect on
the conservation objectives of a European site or that such a significant effect cannot
be ruled out, adopting a precautionary approach an appropriate assessment of the
project must be carried out.
The European Commission’s (2001) Methodological Guidance recommends a 4 stage
approach in undertaking assessments under Article 6 of the Habitats Directive:Stage 1
Screening: Determining whether the project/plan ‘either alone or in
combination with other plans or projects’ is likely to have a significant effect on a Natura
2000 site.
Stage 2
Appropriate Assessment: Determining whether, in view of the site’s
conservation objectives, the plan/project ‘either alone or in combination with other
plans or projects’ would have an adverse effect (or risk of this) on the integrity of the
site. If not, the project/plan can proceed.
Stage 3: Assessment of Alternative Solutions: Where it has not been proven that
measures considered will not avoid or mitigate the adverse affect on the Natura 2000
site, then an assessment of the alternatives will be required; and if none are acceptable
then stage 4 is required to be considered.
Stage 4
Assessment where no Alternative Solutions Exist and where
Adverse Impacts Remain This will involve assessment where the plan/project is
considered to result in adverse impacts on the Natura 2000 site and no alternative
solutions remain – the imperative reasons of overriding public interest (IROPI) test
must be met before authorisation, permission or adoption of the plan/project is agreed.
This includes the agreement of compensatory measures.

2.4

Introduction to Stage One Screening

The Screening Stage is used to identify whether the project, either alone or in
combination with other plans or projects, is likely to have a significant effect on a
European site. This report follows European Commission (2001) guidance which
recommends that AA screening should follow a four step process as outlined below:Step one: Determine whether the project is directly connected with or necessary to the
management of the site. If it is, then no further assessment is necessary.
Step two: Describe the project and other projects that, ‘in combination’, have the
potential to have significant effects on a European site.
Step three: Identify the potential effects on the European site.
Step four: Assess the significance of any effects on the European site.
As the project is not directly connected with or necessary to the management of any
European site, this assessment will proceed to step two of the process.
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3 Description of the plan and other plans and projects
that, ‘in combination’, have the potential to have
significant effects on a European or Natura 2000 site
3.1

Step 2: Introduction

This is the second step of the Stage One Screening process and provides a description
of the project and other projects that, ‘in combination’, have the potential to have
significant effects on a European/Natura 2000 site.

3.2

Site Location

Three land holdings are proposed for recontouring as shown in Figure 2-3 and Figure
2-4. All three are located to the north of Abbeydorney located to the west and east of
the R556.

3.3

Description of the project

The project is described below and has been confirmed with the project engineer.
Integral to the works is the national requirements for working in and around
watercourses. Specifically, this relates to obligations under the Water Framework
Directive (WFD) where no deterioration in water quality is a key objective. In addition,
requirements of IFI are integral and early consultation was held with IFI4.
The nature of project is discussed in more detail below under several headings. It
should be noted the “project” relates to recontouring of agricultural land by inert
material (by-product) excavated from the approved R556 Rathscannell to Ballinclogher
Cross Road Reconstruction scheme (shown in Figure 2-4).
3.3.1 Size, Scale, Area and Land-take.
The three land holdings proposed for recontouring are shown in Figure 2-2. In total
325,000tons of material will be excavated from the R556 scheme. It is proposed to
deposit this material across the three sites to depths of 0m-1.5m (see Figure 2-3). The
land holdings are sized as follows:
• Land holding 1: located in the townlands of Ballyhenry and Rathscannel. It
measures 22ha.
• Land holding 2: located in the townland of Derryvrin. It measures 4.2ha
• Land holding 3: located in the townland of Ballincloher. It measures 3.4ha.
3.3.2

Details of physical changes that will take place during the various
stages of implementing the proposal
The works required for the project screened in this report are outlined below which
includes a description of the physical changes that will take place:
•
•
•
•

4

Secure the boundaries of the lands to be recontoured,
A 5m buffer zone will be in place from the River Brick system and a 2m buffer
zone from all active land drains. No recontouring works will be undertaken
within the buffer zone,
Strip the topsoil from the area (excluding lands within buffers) and store in
windrow stockpiles away from the works area and any watercourse/field drain,
Build required haul roads to and through the recontouring area,

Email sent to IFI Environment Officer, 26/6/20 in addition to onsite meeting held on 18/2/20
12

•
•
•
•
•

Import the Article 27 materials to the area from the road works by Volvo dump
truck. The material will be spread and levelled by dozer. Only Article 27
approved materials will be imported to the deposition site,
Once the final contoured levels are achieved on the lands, the stockpiled topsoil
will be spread over the lands and seeded with fast growing seed mix,
The final contouring will be the subject of agreement with the landowner.
Typical level changes on the land will range from 0.0m to 1.5m,
All works fencing, haul roads will be removed, and the lands reinstated as
above.
The lands will revert to the control of the landowner for use as improved
agricultural lands.

3.3.3

Description of resource requirements for the construction/operation and
decommissioning of the proposal (water resources, construction
material, human presence etc)
As outlined in Section 3.3.1 above three land holdings are proposed for recontouring
as shown in Figure 2-2. In total 325,000tons of material will be excavated from the
R556 scheme. It is proposed to deposit this material across the three sites to depths
of 0m-1.5m (see Figure 2-3). The land holdings are sized as follows:
•
Land holding 1: located in the townlands of Ballyhenry and Rathscannel. It
measures 22ha.
•

Land holding 2: located in the townland of Derryvrin. It measures 4.2ha

•

Land holding 3: located in the townland of Ballincloher. It measures 3.4ha.

Machinery: Volvo dump truck to deliver material while the material will be spread and
levelled by a dozer.
Staff: Drivers of machinery on-site and general operatives to oversee deposition
works and levelling. Reseeding will also be undertaken in consultation with the land
owner.
No other resources are identified for the construction works. At operational stage the
fields revert back to agricultural use by the landowner. Decommissioning not
deemed applicable in this instance due to the nature of the project as it is intended to
use the fields for agricultural use for the foreseeable future.
3.3.4

Description of timescale for the various activities that will take place as
a result of implementation (including likely start and finish date)
It is expected that the project, if approved, will commence upon receipt of the
development consent and the Art 27 notification from the EPA on the use of material
as a by-product. The excavation of material and its deposition on the land holdings
will occur almost simultaneously due to proximity and ease of access to the land
holdings. The land holdings are located in direct proximity to the R556 scheme. The
project is likely to proceed over a 18-24 month period in line with the R556 scheme.
3.3.5

Description of wastes arising and other residues (including quantities)
and their disposal
As stated KCC is seeking to have the material to be excavated from the R556 scheme
notified as a by-product. This by-product material is to be used to recontour the land
holdings. The material excavated can be laid out almost immediately on the lands
post-topsoil stripping. As noted previously the existing bitumen on the R556 will be
reused as part of the overlay works proposed for side roads L10101 and L6081. The
13

removal and reuse of this material has been approved as part of the R556 scheme5. It
does not form part of the works screened in this report. The works screened in this
report relate to the excavation of inert material and the proposal to deposit that material
in three land holdings for the purposes of recontouring agricultural lands.
No wastes and/or residues are identified being produced by the project. The potential
for sediment loaded water to run off from the material during construction works and/or
for water to percolate through the material at operational phase is discussed in more
detail below.
3.3.6

Identification of wastes arising and other residues (including quantities)
that may be of particular concern in the context of an ecological
sensitive receptor/European Sites/Natura 2000 network
As noted in the preceding section the potential for sediment loaded water to run off
from the material during construction works and/or for water to percolate through the
material to groundwater at operational phase is identified as a possible concern in the
context of an ecological sensitive receptor/European Site. The main ecological
receptor is the Brick_40 which runs through land holding 1. The Brick_40 ultimately
drains into the main Brick channel (also the Brick_40) c.5km downstream to the east.
The main Brick channel as this location (near Lixnaw) is designated as the Lower
Shannon cSAC. In addition, possible impacts to groundwater are identified as a
possible concern from both construction and operational phase of the project.
These possible impacts and the likelihood for them to significantly affect European
sites are discussed in more detail in this report in Section 5 as informed by the
accompanying EIA Screening Report.
3.3.7

Description of any additional services required to implement the project
or plan, their location and means of construction
No specific additional services are required to implement the project. Non-specialist
excavation machinery will be required and dumper trucks used to move excavated
material from the R556 scheme directly to the receiving sites.
The
machines/staff/facilities for use in the R556 scheme can be used for this project, if
approved. These synergies will allow efficient use of resources and prevent additional
services being required.

5

Geological investigations undertake in 2019 recorded no fraction of coal-tar in samples
taken.
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Figure 3-1 Location of sites proposed for recontouring relative to the Lower Shannon cSAC highlighted in yellow to the right. The line of the
Brick_40 is shown in grey relatively to the three land holdings.
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Figure 3-2 Location of the farming holding 1 (west) and 2 (east) proposed for
recontouring

Figure 3-3 Location of farm holding 3 proposed for recontouring
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3.4

Description of the Site

The proposed three land holdings underwent a site survey on June 24th and 26th, 2020.
The aim of the inspections was to undertake a baseline ecological survey and evaluate
the nature conservation importance of habitats within the land holdings. The survey
informed the assessment of any direct, indirect and cumulative ecological implications
or impacts of the proposed works presented in this report. Habitats were classed to
Level III according to Fossitt’s 2000 A Guide to Habitats in Ireland and nomenclature
according to Webb’s 2012 An Irish Flora and Rose’s 2006 The Wild Flower Key.
Terrestrial habitats are discussed below and watercourse in the next section.
3.4.1 Terrestrial Habitats.
The three land holdings consist of three large, open agricultural green field sites. The
main habitat type in all three land holdings is improved agricultural grassland (GA1)
dominated by a uniform rye grass sward. Few hedgerows remain. Where hedgerows
do remain (WL1), they are predominately of willow species, are low-lying, patchy and
of poor structure. In most cases fields are subdivided by electric fencing. Extant
hedgerows will not be impacted by the project screened in this report. Existing features
will remain as the removal of hedgerows is not required for the works screened in this
report. Overall land holdings are predominantly used for grazing and/or silage
production. They typify the intensively farmed landscape of north Kerry.
Land holding 1: located in the townlands of Ballyhenry and Rathscannel. It consists
of two areas of agricultural grassland measuring 22ha. The land holding is split to
north and south by a track accessed (BL3) of the R556 (Photo 1). The track links two
domestic houses located within the land holding. The field to the south of this track
consists of several agricultural fields of improved agricultural grassland (GA1) (Photo
2). The lands are grazed/cut for silage and are separated by low-lying very patchy
hedgerows (WL1) (Photo 3). The eastern boundary is marked by the R556 (Photo 3).
The R556 rises above the field due to the historic nature of its construction and
maintenance over many years. There is a shallow field drain (FW4) between the field
and the road (Photo 4). This drain continues around the northern boundary where it
meets the Brick_40 (FW2) (Photo 1). The Brick_40 (discussed in more detail below)
is the main ecological sensitive receptor identified in the three land holdings (Photo
5&6). It runs from south to the north ultimately meeting other tributaries of the Brick
that discharge c.5km to the east into the Lower Shannon cSAC. Little or no riparian
habitat remains along the Brick_40 where it occurs within fields to the south of the
internal track (Photo 5&6). The field to the west of the Brick_40 also consists of
agricultural grassland (Photo 7). It has a number of field drains (FW4) running westeast that are visible on aerial mapping (Photo 7). These features are drains and during
inspections were relatively dry with dense rushy growth. They would not have fisheries
potential. The southern boundary of the entire block of land is marked by a low-lying,
patchy hedgerow of predominately willow spp (WL1) (Photo 3).
The aforementioned internal track that dissects land holding 1 is L-shaped and marks
the southern boundary of a second block of land proposed for recontouring within land
holding 1. The block slopes from the west to the east (Photo 8). To the west nearly
all hedgerows have been removed and the entire field is an open agricultural field for
grazing/silage production (Photo 8). A single tree remains extant. A farmhouse and
other buildings occur in the southwest corner. To the east lands slope towards the
Brick_40 which runs along the eastern boundary of the land holding. A more extant
riparian habitat survives along the water course at this location (FW2 & WL1) (Photo
9). No impacts to it are proposed as it buffered from infill works. The lower section of
this block of land is more rushy in appearance and exhibits a more wet grassland
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habitat (GS4) (Photo 8). Again a series of drainage drains run through the field, northsouth. The drains are not considered of fisheries potential (Photo 10).
Land holding 2: is located in the townland of Derryrvin. It consists of an agricultural
field of 4.2ha (Photo 11). It is accessed via a rough track that runs directly south off
the local access road L10101. The track opens directly into the field. There is a simple
concrete block farm shed with concrete apron to the northwest corner (BL3) (Photo
11). Otherwise the entire field consists of recently cut improved agricultural grassland
(Photo 12). The entire field in surrounded by a drainage ditch (FW4). This ditch also
runs north along the aforementioned access track. It ultimately runs under the L10101
and discharges into the Brick_40 (Photo 13). There is a block of commercial plantation
forestry to the west in an otherwise agricultural landscape. The forestry itself is Sitka
Spruce (WD4) fringed by a band of deciduous trees mostly Alder (Photo 12). No
interference with the forestry blocks or its drainage channels are proposed as part of
the works required for this project. Similar to land holding 1 a series of field drains have
been excavated across the site (Photo 14). The drains (FW4) were classed as field
drains. Low-lying denser hedges of willow, hawthorn and elder occur to the north
(WL1). A mammal track was evident along the southern field boundary. No spraints
were identified, and no evidence of a sett located. Considering the agricultural
landscape in which the field occurs, commuting mammals such as badgers, foxes
and/or otters would be expected. Overall, no sensitive ecological receptor was
recorded in the field, all field boundaries will remain and post-deposition of material
mammals can continue to use the field for commuting.
Land holding 3: is located in the townland of Ballincloher. It consists of an agricultural
field of 3.4ha. The field is bordered to the west by the R556 and to the north by the
boundary of a house (BL3) and garden (BC4) (Photos 15&16). A narrow field drain
(FW4) runs along the length of the field and the R556 road (Photo 17 & 18). It is
culverted under an access gate (BL3) which allows access to the site. The field
extends to the south into a narrow field also classed as improved agricultural grassland
(GA1). A narrow green lane/road is located to the east. It provides access between
the aforementioned house and fields to the south. The track is not part of the site
proposed for recontouring and is not considered further in this report. A patch of uncut
improved grassland more rushy in nature survives to the southwest corner (GS4). A
denser hedgerow occurs along this southern boundary. Another block of forestry, this
time immature (alder) plantation woodland (WS2), is located to the southwest (Photo
16). No works to it are proposed. No sensitive ecological receptors were recorded in
either field that make up land holding 3. All drains were classed as field drains (FW4).
3.4.2 Aquatic Habitats
The next section discusses in more detail the aquatic habitats/water features in
proximity to the proposed works – see also Table 3-1.
Land holding 1: this is the only land holding in which there is a surface waterbody,
identified as the Brick_40 under the WFD (Figure 3-1). The feature is modified
consisting of a uniform channel through the land holding. It was heavily vegetated
during inspections. The waterbody has an unassigned status and is under review
under the 2nd cycle of the WFD6. It ultimately discharges into the main Brick_40
channel located c.5km to the east near Lixnaw. At this location 5kms to the east of the
land holding the Brick River is designated as the Lower Shannon cSAC. The stretch
of the river at the location where it is designated is called the Lixnaw Canal and it is

6

https://gis.epa.ie/EPAMaps/
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tidal in nature7. Historically, several sluice gates controlled the height of water into the
Brick system. These gates are still a feature of the Brick system and control the
potential for fish to move up through the system8.
IFI were consulted with as part of the design of this project. IFI confirmed via email
that all recontouring works be removed 5m from watercourses and 2-3m from drainage
ditches. In addition to the above, a previous on-site meeting on the 18/2/20 was held
with two IFI officers. IFI noted that Brick_40 was likely to hold local populations of
minnow, stickleback and possibly eel. Due to the habitat evident in the stream;
morphology/physical characteristics of the system; vegetation cover and the sluice
gates located on the Brick system further downstream, the present of salmonids
species was deemed unlikely. No specific information on the likelihood of lamprey was
known by the officers.
Bar the Brick_40, all other water features within the site were classed as field
drains/drainage ditches. The features either contained water, were dry or heavily
vegetated with rushes. They were not deemed likely to have fisheries potential.
Land holding 2: No watercourse was recorded in land holding 2, all water features
were classed as field drains. One drain however that runs along the western
boundary continues along the entire access track to the site. On meeting the L10101
it runs under the road and discharged on the other site. Here is meets the Brick_40
(FW2) as it curls around a block of forestry. However, the feature at this point is
outside the field where recontouring is proposed.
Land holding 3: No watercourse was recorded in land holding 3. It consists of two
fields. A field drain was located along the western boundary of the field along the
existing R556. It is culverted under an access gate to the field. It also runs along the
southern boundary marking the border of the field with a nearby block of forestry.

7
8

http://www.epa.ie/licences/lic_eDMS/090151b28051e432.pdf
IFI, pers comm, meeting held on site 18/2/20
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Table 3-1 Water features recorded in land holdings.
Brick_40
within land
holding 1

Photo 1 Brick_40 at the southern end of the land holding
Habitat
Description

Photo 2 Brick_40 at the northern end of the land holding.

Narrow tributary of the Brick_40 (1m wide x 0.50cm in depth), very low energy. Passes through an intensive farmed landscape. Riparian habitat is nonexistent to the low-lying scrub.
The stream varies from a low energy system with dense vegetation growth to the south of the land holding to a less modified feature towards the northern end.
Pebble substrate is more evident here with and riffle/glide recorded.
IFI noting no evidence the system supports salmonid species. This is due in part to the modified nature of the Brick system downstream at Lixnaw. It is
historically managed with a series of sluice gates which act as an obstacle to salmonids moving upstream.
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Example of drains
within land holding 1

Example of drains
within land holding 2
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Example of drains
within land holding 3
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3.4.3 Assessment of Habitats and Possible Impacts
As per the NRA’s Guidelines for Assessment of Ecological Impacts of National Road
Schemes, 2006, site survey confirmed that the terrestrial habitats proposed for
recontouring are not ecologically sensitive and/or of high ecological value. Lands
predominately consist of improved agricultural grassland (GA1) and poor quality
hedgerows (WL1). As managed and modified land uses, agricultural lands would be
deemed of low ecological value, locally important. Hedgerows although poor quality
would nonetheless be of higher ecological value, locally important. No evidence of
protected flora was recorded. Considering the nature of the habitats within the land
holdings this would not be unexpected. Overall habitat types as intensively managed
agricultural lands are of low ecological value with no identified potential to support
specialised/rare or protected species.
One surface watercourses, the Brick_40 runs through land holding 1. It is a tributary
of the River Brick system. The stream is modified as it passes through an intensively
farmed landscape and the entire system in general has been historically cannalised.
Although the stream is heavily vegetated as it passes through land holding 1, the
system is known to contain fisheries habitats and species, albeit not likely to be
salmonids species. As noted, this is due to the nature of the Brick system further
downstream. The Brick has a number of sluice gates on the system which historically
controlled water to the Lixnaw canal. It is noted that the Brick has an unassigned
status and is under review as per the 2nd cycle of the WFD9. This tributary would be
the most sensitive ecological receptors identified during inspections and is identified
as high ecological value, locally important.
Other water features located within land holdings 1, 2 and 3 are all classed as field
drains/drainage ditches. During inspections drains varied from drain rushy linear
features to features where water was retained. Due however to their relatively
disjointed and uniform nature they were not deemed likely to have fisheries potential.
Evidence of mammals were noted namely a track through land holding 2 along the
southern end of the field. No spraints, holts or resting places were otherwise recorded.
The use of the wider landscape by mammals would not be unexpected, foxes, badgers
and otters would be expected to occur locally. However, it is noted the works proposed
here are to deposit material on an existing agricultural field. After the works are
complete the field will again be in use as an agricultural field. Any mammal use of the
field will continue. There may be minor disturbance during the works but Irish
mammals co-exist in an existing farmed landscape. They are habitualised to
agricultural activity within the landscape. In addition, most are nocturnal so the works
are not likely to impact or cause disturbance as they will occur during normal daylight
working hours. Finally, on completion of the works, the field will revert back to
agricultural use. Although raised in height (0-1.5m) the works will not prevent
mammals from continuing to access the site or move across it. No break in connectivity
that exists at the moment at a landscape level is likely to occur. Any mammals moving
through the landscape can continue to do so after the works are completed.
Finally, the works will be undertaken during normal working daylight hours in an area
already habitualised to levels of traffic – including heavy agricultural traffic. There may
be some disturbance, but this is likely to be localised and temporary in nature.
Besides the Brick_40 no sensitive ecological receptor was identified. As noted no
works are proposed to extant hedgerows which will remain. The works proposed are
9https://gis.epa.ie/EPAMaps/
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not complex and relate to the deposition of inert material within the three land holdings
of low ecological significance. No ecological impacts from the proposed works are
identified.

3.5

Other Plans/Projects Alone or In-Combination that have a potential
for significant effects.

‘In combination’ is taken to refer to the cumulative effect of influences acting on Natura
sites from all plans and projects in the context of prevailing environmental conditions.
Underlying environmental trends such as sea level rises, climate change and
increased flood risk can also be taken into account. The EU Commission’s 1999
Guidelines for the Assessment of Indirect and Cumulative Impacts as well as Impact
Interactions defined cumulative impacts in the context of EIA as impacts that result
from incremental changes caused by other past, present or reasonably foreseeable
actions together with the project.10 EU Commission’s guidance also notes cumulative
effect is the combined effect of all developments taken together11. In this context
cumulative effect is not just the sum of the effects of one project plus the effect of
another - it may be more, it may be less.12
DoEHLG (2009) guidelines state that in combination effects should be considered and
should include ex situ and in situ projects/developments. In the context of this report
the aim of this section is to identify any other projects/plans that may alone or incombination have a significant effect.
There are several granted planning applications in the immediate environs of the
project. Firstly, the R556 scheme was approved by Listowel Municipal District on July
13th, 2020. That scheme was subject to both a screening for EIA and AA. In relation
to EIA, it was determined that the proposed R556 road reconstruction would not be
likely to have significant effects on the environment. The environmental sensitivity of
geographical areas likely to be affected were not deemed sensitive to the nature, scale
or location of the proposed scheme or the impacts identified taking into account criteria
listed in Annex III, relevant assessments of the effects on the environment carried out
under pursuant to other EU legislation. No significant effects were identified, and it
was concluded that EIA was not required. In relation to the AA screening the proposed
R556 scheme and improvement works were screened for possible significant effects
on European sites in view of the conservation objectives of these sites, alone or in
combination with any other plans or projects. No significant effects were identified.
In addition to the R556 scheme, there are a number of mostly residential developments
located in the vicinity13. All are granted planning applications have already been
assessed for significant effects on the environment as part of the planning process and
are only granted if they adhere to proper planning and sustainable development.
Forestry is another local land use. Forestry is government by regulations and an array
of best practices governed by the forest service. No cumulative effects with forestry
are identified.
As noted the nearest waterbody is a tributary of the Brick system, namely Brick-40. It
has an unassigned status and is classed as under review in the WFD. As such the
project will see no change in the existing drainage conditions locally. No works are

10
Guidelines for the Assessment of Indirect and Cumulative Impacts as well as Impact Interactions, EU Commission
1999, p7
11
Guidance Document, Wind Energy Developments and Natura 2000, EU Commissions, 2010
12
Guidance Document, Wind Energy Developments and Natura 2000, EU Commission 2000, p45.
13 Kerry County Council on line planning system [accessed 17/7/20]
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proposed at, in or near the watercourse. The existing baseline conditions will return
following completion of the project when lands will revert back to agricultural use. No
in-combination impacts are considered likely that could cause deterioration in water
quality is identified.
At operational phase and further to the nature of the project, any discharges to
groundwater from percolation will not impact on groundwater as the material is inert.
It is noted that if this project is approved, then it will run concurrent with the R556
scheme. This will allow synergies between the two projects that are deemed as a
positive impact. All works will occur at relatively the same time within the confines of
a site already approved for reconstruction. Furthermore, the ability to use material
relatively close the R556 will ensure traffic movements can stay off the local network.
Rather all works can be facilitated with the confines of the construction site, already
closed to local traffic and being managed by a traffic management plan. This lessens
impacts from traffic, noise, disturbances etc on the wider public of North Kerry.
Further to this assessment no in-combination effects from other projects are
considered likely with the project screened in this report. Taking account of existing
and other reasonably foreseeable developments in the area, it is considered that the
proposal in conjunction with those developments does not give rise to a negative
cumulative impact. Therefore, the cumulative impacts of the proposal are considered
to be negligible.
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4 Characteristics of the European Sites
4.1

Step 3: Introduction

This is the third step of Stage One Screening, the purpose of which is to map and
tabulate the information available on all European sites within or immediately adjoining
the proposed project. As part of this, reasons for site designation and environmental
conditions necessary to support site integrity will be indicated, where possible. It should
be noted that European sites include Special Protection Areas (SPAs), Special Areas
of Conservation (SACs) as well as proposed sites awaiting approval – potential SPAs
(pSPAs) and candidate SACs (cSACs).

4.2

Identification and consideration of European sites located within or
immediately adjoining the plan area in situ and ex situ

There are a number of European sites which may potentially be affected by the
proposed project. In this report European sites considered are those located within
15km from the proposed project. The European sites listed below in Table 4-1 are
within or partially within 15km of the project.
Table 4-1 European sites within 15km of the proposed project
Design
ation
cSAC

SPA

4.3

Site Name and Code
Lower Shannon
Akeragh, Banna, Barrow Harbour
Tralee Bay and Magharees Peninsula, West to Cloghane
Ballyseedy Woods
Slieve Mish Mts
Magharees Islands
Stack's to Mullaghareirk Mountains, West Limerick Hills and
Mount Eagle SPA
Tralee Bay Complex
Kerry Head
Magharees Islands

Distance
project
(4.8km)
(8.8km)
(11.4km)
(11.9km)
14km
(13km)
(5.3km)

from

(8.8km)
(10.5km)
(14km)

European sites which may be potentially affected by the Plan

This section aims to look in more detail at the European sites potentially affected by
the proposed project. Direct and indirect impacts have to be considered. Indirect
impacts or secondary impacts are those that are not a direct result of the project14.
Rather they are often produced away from the project as a result of a complex
pathway. The likelihood for indirect impacts to significant affect European sites will be
relative to the “linkage” between an impact source and a specific site. The classic
source-pathway-receptor model (SPR) applies in this context. Here the source refers
to the confined or discrete point from which pollutants are discharged into the
environment, the pathway is the route by which the particular pollutant then travels
through the environment and the receptor is the location where the pollution event
occurs.15 In the context of this assessment it is important to note that pathways are
determined by natural hydrogeological characteristics and the nature of the pollutant,
but can also be influenced by the presence of features resulting from human

14
Guidelines for the Assessment of Indirect and Cumulative Impacts as well as Impact Interactions, EU Commission
,1999.
15
Guidance on the Authorisation of Discharges to Groundwater Version 1, December 2011. EPA
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activities16. Indirect impacts in relation to this project and European sites can include
those caused by:
• Physical proximity to Natura sites,
•

Non-physical factors such as noise, lights etc,

•

Interference with hydrological processes, and

•

Pollution, particularly water pollution.

The assessment in Table 4-2 uses this SPR model to assess potential indirect impacts
judged to be most prevalent to this project - physical proximity; interference with
hydrological process and disturbances to mobile species.
Table 4-2 Assessment of European sites within 15km of the proposed project.
Design
ation
cSAC

SPA

Site Name and Code

Distance

Lower Shannon

(4.8km)

Akeragh, Banna, Barrow
Harbour
Tralee Bay and Magharees
Peninsula, West to Cloghane
Ballyseedy Woods
Magharees Islands

(8.8km)

Stack's to Mullaghareirk
Mountains, West Limerick
Hills and Mount Eagle SPA
Tralee Bay Complex
Kerry Head
Magharees Islands

(5.3km)

(11.4km)
(11.9km)
(13km)

(8.8km)
(10.5km)
(14km)

Impact
Pathway
(including
hydrological)
Yes – proposed project is in
proximity to cSAC and within the
same catchment
No – proposed project is a
considerable distance from the
cSACs
and
considering
the
qualifying interests of the sites no
significant effects considered. In
addition, there is no hydrological
connectivity to these SACs from the
site of the proposed project.
Yes- proposed project is in proximity
to the site.
No – proposed project is a
considerable distance from the
European sites and considering the
birds of special conservation interest
(SCI) no significant effects identified.

Further to the screening process undertaken in Table 4-1 and Table 4-2 above the
European sites considered most likely to be potentially significantly affected by the
proposed project are:
• Lower Shannon cSAC
• Stack's to Mullaghareirk Mountains, West Limerick Hills and Mount Eagle SPA
These are the only sites considered in the remainder of this report. They are described
in greater detail in Appendix 1 and site synopses are available on www.npws.ie.

4.4

Qualifying Interests and Conservation Status

Qualifying interests are the annexed habitats and species for which each Natura 2000
site has been designated. In Ireland 59 habitats are considered Annex I, 16 of which
are priority habitats as they are in danger of disappearing across the EU. Twenty-six
species (other than birds) are listed under Annex II. Under Annex I of the Birds
Directive 33 species of birds (also called Special Conservation Interests (SCI)) are
listed as requiring special conservation measures because of their rarity, danger of
extinction or vulnerability to habitat change17.

16
17

Ibid
Appropriate Assessment of Plans and Projects in Ireland, Guidance for Planning Authorities, DoEHLG, 2009
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Figure 4-1 Location of the project relative to SACs with 15kms

Figure 4-2 Location of the project relative to SPAs with 15kms
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Of the European sites considered in this report the qualifying interests, under Annex 1
(habitats) and Annex II (species) of the Habitats Directive, for those sites are listed
below in Table 4-3.
Table 4-3 European sites and the qualifying interests in the vicinity of the proposed
works.
Designated
European Site

Distance
from the
works

Qualifying Interest
*Indicates Priority Habitat
Qualifying Habitat

Lower
cSAC

Shannon

•

5kms

•
•
•
•
•
•
•
•
•
•
•
•

•

•

Stacks
to
Mullaghareirk
Mountains, West
Limerick 004161

5km

-

Sandbanks which are slightly
covered by sea water all the
time [1110]
Estuaries [1130]
Mudflats and sandflats not
covered by seawater at low
tide [1140]
*Coastal lagoons [1150]
Large shallow inlets and bays
[1160]
Reefs [1170]
Perennial vegetation of stony
banks [1220]
Vegetated sea cliffs of the
Atlantic and Baltic coasts
[1230]
Salicornia and other annuals
colonizing mud and sand
[1310]
Spartina swards (Spartinion
maritimae) [1320]
Atlantic salt meadows
(Glauco-Puccinellietalia
maritimae) [1330]
Mediterranean salt meadows
(Juncetalia maritimi) [1410]
Water courses of plain to
montane levels with the
Ranunculion fluitantis and
Callitricho-Batrachion
vegetation [3260]
Molinia meadows on
calcareous, peaty or claveysilt-laden soils (Molinion
caeruleae) [6410]
*Alluvial forests with Alnus
glutinosa and Fraxinus
excelsior (Alno-Padion, Alnion
incanae, Salicion albae)
[91E0]

Qualifying Species

•
•
•
•
•
•
•

Freshwater pearl
mussel (Margaritifera
margaritifera) [1029]
Sea lamprey
(Petromyzon
marinus) [1095]
Brook lamprey
(Lampetra planeri)
[1096]
River lamprey
(Lampetra fluviatilis)
[1099]
Salmon (Salmo
salar) [1106]
Bottle-nosed dolphin
(Tursiops truncatus)
[1349]
Otter (Lutra lutra)
[1355]

Hen Harrier
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4.5

Conservation Objectives for European sites.

Under Article 4(4) and Article 6(1) of the Habitats Directive appropriate measures must
be undertaken within each Natura 2000 to ensure the habitats and species, i.e. the
qualifying interests, for which the site was designated, are maintained in a favourable
conservation status.
In relation to habitats, Article 1(e) of the Habitats Directive states favourable
conservation status is achieved when:
•

its natural range and the areas it covers within that range are stable or
increasing,

•

the specific structure and function which are necessary for its long-term
maintenance are present and are likely to continue to exist in the foreseeable
future,

•

the conservation status of typical species that live in these habitat types is
favourable as well.

In relation to species, Article 1(i) of the Habitats Directive states favourable
conservation status is achieved when:
•

populations are maintaining themselves over the long term and are no longer
showing signs of continuing decline,

•

their natural range is not being reduced,

•

there is, and will probably continue to be, a sufficiently large habitat to
maintain its populations on a long-term basis.

Achieving favourable conservation status requires each Natura 2000 to have site
specific conservation objectives. These are a statement of the overall nature
conservation requirements of each site, expressed in terms of the favourable condition
required for the habitats and/or species (i.e. the qualifying interests) for which the site
was selected.18 For some Natura 2000 sites more detailed management plans have
been drafted by NPWS. For the European sites considered in this report the Lower
Shannon cSAC has specific conservation objectives19. Briefly the conservation
objectives for the cSAC focus on maintaining the favourable conservation status of the
qualifying interests (annexed habitats and species) for the sites. Only generic
conservation objectives pertain to the Stack's to Mullaghareirk Mountains, West
Limerick Hills and Mount Eagle SPA.
This screening process will focus on assessing the likely significant effects of
implementing the proposed works relative to the qualifying interests (habitats and
species) outlined in Table 4-3.

18

Scott-Wilson et al, 2006. Appropriate Assessment of Plans.
http://www.npws.ie

19
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4.6

Identification of Potential Significant Effects

Describe the potential for significant effects on European sites as a result of the various
elements of the project
Size and Scale
The proposed recontouring of three main land holdings are
proposed. Land holding 1 measures 22ha, 2 measures 4.2ha and
3 measures 3.4has. The project will entail the works as shown in
Figure 2.2 and described in Section 3.3. In total volumes of
material to be excavated is 325,000tons. The material will be
deposited within the three land holdings to depths of between 01.5m. Considering the nature of the works and their occurrence
upstream of a European site designation, significant effects could
occur.
Distance from European sites
The three sites proposed for recontouring are located in proximity
to
the Lower Shannon cSAC and Stacks to Mullaghareirk
Describe the individual elements
Mountains,
West Limerick SPA and significant effects could occur
of the project (either alone or in
from
indirect
impacts due to proximity.
combination with other plans and
Resource
Requirements
projects) likely to give rise to
impacts on European site by • There are no resources required from the cSAC/SPA to facilitate
the works as shown/described in Figure 2.2/Section 3.3. All inert
virtue of:
material will be excavated from the adjacent consented R556
• Size and scale
reconstruction scheme. No significant effects identified from the
• Distance
from
the
resource requirements of the project.
European site or key
Emissions
features of the site
• Main emissions identified relate possible emissions from the
• Resource requirements
material either to surface water or groundwater. See also EIA
(water abstraction etc)
screening report in relation to possible significant effects on the
• Emissions (disposal to
local environment from the works proposed.
land, water or air)
Excavation requirements
• Excavation
• The lands will require to be topsoil stripped prior to the material
requirements
being deposited. Top-soil stripping by its nature will see the top
• Transportation
layer of humus soil removed, therefore excavations will be
requirements
shallow in nature. Top soil to be stored and reused once the
• Duration of construction,
material has been deposited. No significant effects are identified
operation,
from the excavation requirements.
decommissioning
Transportation requirements
• other
• there will be a large number of vehicular movements associated
with the deposition of material onto the three land holdings.
However, notwithstanding the number of movements required
specific impacts are not identified from the transportation
requirements of the project. The land holdings are three existing
agricultural fields located in proximity to the R556. The fields
have been previously ploughed/seeded under normal
agricultural practices. It is noted that land holding 1 has a
watercourse within the land holding. However, no works are
proposed at, in or near the watercourse.
Duration of construction, operation, decommissioning
• 18-24 months for construction works. Decommissioning not
envisaged considering the nature of the project which aims to
recontour lands for agricultural purposes.

The assessment of the significance of the potential impacts noted above will be
addressed in the next section. This will be undertaken relative to the qualifying
interests of the European sites within the zone of influence of the proposed
development.
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5 Assessment of the significance of any effects on
European Sites
5.1

Introduction

This is the fourth and final step of Stage One Screening and involves an assessment
of the significance of any significant effects, identified in the previous section, on
European sites. In identifying the potential significant effects, a range of factors were
taken into account, including the possibility of effects manifesting themselves in the
short, medium and long-term, in combination effects and the potential impacts of
climate change. In addition, the precautionary principle was adhered to in the carrying
out of this assessment.

5.2

Data sources, consultation, gaps and limitations

The AA screening of potential significant effects on European sites in this study is
based on consultation, a desktop review of literature, existing and relevant NPWS
Natura 2000 Site Synopses Data, Qualifying Interests, Conservation Management
Plans, the (draft) Conservation Objectives and Ireland’s latest Article 17 reports on the
status of protected species and habitats.

5.3

Assessment of the Significance of Potential Effects on European
Sites.

5.3.1 Defining Likely Significant Effects
The European Commission guidelines state the in order to assess the likely effects on
Natura 2000 sites all elements of the project or plan must be identified. This section
aims to identify elements of the junction that have the potential or are likely to affect a
Natura 2000 sites. Likely effects are considered at construction and operational
phases and are assessed according to short-term, medium term, long-term and
cumulative effects in combination with other plans and projects identified.
The definition of “likely effects” needs to be addressed in the context of a Natura 2000
site’s integrity. If these effects are seen as significant then an appropriate assessment
is required. Significance factors have been identified and adapted from the European
Commission’s Assessment of Plans and Projects significantly Affecting Natura 2000
sites, Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats
Directive 92/43/EEC as:
•

Loss/alteration of habitat

•

Fragmentation of key species or habitats

•

Disturbance and/or displacement of key species

•

Water resource and quality

Further to this classification of significance factors, this section will assess the
proposed project relative to the factors listed above. The aim is to identify potential for
significant effects on the qualifying interests of European sites listed in Table 4-3.
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5.4

Loss/alteration of habitat

• Lower Shannon cSAC
Table 4-3 lists the qualifying annexed habitats for the Lower Shannon cSAC. The
proposed work areas are outside the cSAC designation and are located c.5kms away
from the SAC boundary. No direct impacts on annexed habitats that could cause
loss/alteration of these habitats is identified due to this intervening distance. Possible
indirect impacts are discussed below.
•

Stack's to Mullaghareirk Mountains, West Limerick Hills and Mount Eagle
SPA
The Stacks SPA is designated for one bird of SCI – Hen Harrier. The project is located
outside the SPA. No direct impacts on breeding and foraging habitats within the SPA
are identified. Possible indirect impacts are discussed below.
5.4.1 Fragmentation of key species or habitats
• Lower Shannon cSAC
Table 4-3 lists the qualifying annexed habitats designated for the Lower Shannon
cSAC. The cSAC has detailed COs drafted by the NPWS20. The COs have detailed
habitat mapping. A review of the habitat mapping indicates that the following annexed
terrestrial habitats are not found in proximity to the work areas. This was confirmed by
site inspections. The habitats listed below are therefore not considered further in this
report:
•
Molinia meadows on calcareous, peaty or clavey-silt-laden soils (Molinion
caeruleae) [6410] – located near Castleconnell, Co Limerick as recorded in the COs;
•
*Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion,
Alnion incanae, Salicion albae) [91E0] – as shown in Map 14 of the aforementioned
COs.
Several other annexed habitats for the Lower Shannon as listed in Table 4-3 are
estuarine/marine/coastal in nature. A review of the COs shows that the habitats are
either found at the Casheen; Ballybunion and/or along the Kerry, Limerick and Clare
coasts of the Shannon estuary. Considering the considerable distance from these
habitats and the very tenuous connectivity to the location of the works with these
coastal habitats, the following annexed habitats are not considered further in this report
as no direct or indirect impacts are identified:
•
Sandbanks which are slightly covered by sea water all the time [1110]
•
Estuaries [1130]
•
Mudflats and sandflats not covered by seawater at low tide [1140]
•
*Coastal lagoons [1150]
•
Large shallow inlets and bays [1160]
•
Reefs [1170]
•
Perennial vegetation of stony banks [1220]
•
Vegetated sea cliffs of the Atlantic and Baltic coasts [1230]
•
Salicornia and other annuals colonizing mud and sand [1310]
•
Spartina swards (Spartinion maritimae) [1320]
•
Atlantic salt meadows (Glauco-Puccinellietalia maritimae) [1330]
•
Mediterranean salt meadows (Juncetalia maritimi) [1410].
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The remaining annexed habitat to be considered in this report is water courses of plain
to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation.
The SAC COs, specifically Map 13, record this habitat within the main channel of the
Shannon near Limerick city, the River Maguie and Mulkear (also Limerick), Cloon
(Clare), Fergus (Clare) and the Feale (Limerick and Kerry). The nearest suitable
habitat to the work areas is therefore the main Feale River channel. Considering the
distance from the works to the River Feale, no direct impacts on the habitat type is
likely. Notwithstanding this, the above aforementioned COs acknowledge that the full
extents of the habitat are not known or recorded. Therefore, possible indirect impacts
on the habitat type is discussed in more detail in Section 5.4.3.
Further to the above screening process, it has been determined there will be no direct
fragmentation/loss of annexed habitat associated with the Lower Shannon cSAC from
the proposed works. As noted possible indirect effects on one habitat (water courses
of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion
vegetation) is discussed in more detail in the next sections.
In relation to annexed species listed in Table 4-3, the SAC is designated for FWPM.
The relevant catchment however is in county Clare (River Cloon). As there is no
connectivity to the site of the works screened in this report and the Clare catchment,
the species is not considered further in this report. Another annexed species deemed
unlikely to be affected by the project is bottle-nosed dolphin. The species is a marine
species found within the Shannon estuary. Considering the location of the work areas
within an inland site not in proximity to the Shannon estuary, no direct or indirect
impacts on the species are identified. It is not considered further in this report.
The remainder of the annexed species listed as qualifying interests for the cSAC are
all water dependent species – otter, sea lamprey, river lamprey, brook lamprey and
salmon. During site inspections no specific evidence of otter was recorded in or around
the works areas in the form of spraints, holts etc. However, a mammal track was
located along the southern field boundary of land holding 2 but this was considered
likely to be badger considering the nature of the local habitat. Notwithstanding this
otter are known to occur in the area and a record of same is recorded in the 2km square
by the NBDC21. Watercourses in the vicinity could be used for foraging/commuting
otter. No holts/couches or resting places were located near the existing Brick_40
watercourses where is passes through land holding 1 or within any field drains. None
are deemed particularly suitable habitat for the species considering the very open
farmed landscape with heavily modified and regularly disturbed water features.
Impacts on any otter using the landscape or other mammals from recontouring are
therefore not deemed likely. The works will be during daylight hours; over a relatively
short period of time and localised to the three land holdings. Once complete the fields
revert back to agricultural grassland at a raised profile. Any disturbance of the species
is likely to be temporary in nature and as stated baseline or pre-existing conditions will
return. In addition, to the above the ability of otters (and all mammals) to continue
commuting locally was assessed. At operational phase there will be no changes as a
result of the works that would change existing connectivity at a landscape level for
mammals. Finished fields will be at a raised height due to deposition of material but
any use of existing watercourses/field drains and the wider agricultural landscape at
present can continue to occur on completion of the project. Possible indirect impacts
on otters are discussed below.
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In relation to the other annexed species, they are water dependent species that are
designated within the main channel of the Brick River/Lixnaw Canal c.5kms
downstream. No works as part of those screened in this report are proposed at or near
the main channel of the Brick River located over 5kms away. All works in relation to
the project will be localised to the fields identified in Figure 2-2.
Further to the above screening, no direct fragmentation/alteration/loss of annexed
habitats or species are identified from the works screened in this report. Possible
indirect significant effects are discussed in more detail below specifically in relation to
possible impact on surface water and groundwater quality.
•

Stack's to Mullaghareirk Mountains, West Limerick Hills and Mount Eagle
SPA
The SPA is designated for HH. The works screened in this report will not result in any
indirect fragmentation of habitats associated with or functionally linked to HH. The
lands to be recontouring are not deemed favourable to the species considering the
habitat of improved agricultural grassland that is cut for silage. Optimal habitat is found
within the SPA located 5kms to the east. Individual HHs commute outside the SPA
boundaries but again the works proposed in this project are not deemed likely to affect
the bird’s ability to continue using the local landscape. The works relate to the
recontouring of existing agricultural fields with the view to reverting back to agricultural
use post completion of the works. No significant effects on the SCI habitat or the
species itself is deemed likely from the works.
5.4.2 Disturbance and/or displacement of key species
• Lower Shannon cSAC
As discussed in the preceding section no direct impacts from the works on annexed
species were identified. Possible indirect disturbance or displacement from possible
impacts on water quality is discussed below.
•

Stack's to Mullaghareirk Mountains, West Limerick Hills and Mount Eagle
SPA
The work areas are outside the SPA boundaries located over 5kms away. The works
will have no direct disturbance/displacement effects on the species considering the
intervening distances from the project to the SPA. Equally, the habitat found within the
three land holdings is not habitats that are likely to support foraging or breeding HH
outside the SPA. There will be no impacts on functionally linked habitat. HH are likely
to commute and/forage in the area and the lands will revert back to agricultural use.
The recontouring will not impact on the bird’s ability to continue to use the local
environment. No significant effects on the species are identified due to disturbance
and/or displacement.
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Figure 5-1 Location of water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation
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5.4.3
•

Water resource and quality
Lower Shannon cSAC

As noted one watercourse, the Brick_40, is located in vicinity to the works. It runs
through land holding 1. All other water features identified within land holding 2 and 3
are classed as field drains. One drain outside of the land holding 2 develops into a
stream near Brick_40 under the L10101.
The Brick_40 is a tributary of the main Brick river/Lixnaw canal (also the Brick_40).
The Brick_40 within land holding 1 is c.5km from the SAC boundary which includes
the main Brick river/Lixnaw canal. The WFD notes the southern-most portion of the
Brick_040 water body (in which the project is located) to the west of Lixnaw, includes
a canalised stretch that has been incorporated into the Brick main channel. The
Brick_040 ultimately flows north into Knoppoge_south_010 which in turn flows north
and discharges into the Casheen transitional water body. This discharge point occurs
downstream of the Feale’s main channel. This means there is no indirect connectivity
between the project lands and the (designated) Feale channel.
As proposed recontouring works are c.5km from the SAC boundary (the main Brick
River channel/Lixnaw Canal), the main potential for the works to impact on the SAC
relates to possible impacts on water quality at the point of the works which is connected
via a tributary to the SAC. As discussed in the preceding section, the works are only
identified as having a possible indirect impact on one water dependent habitat, water
courses of plain to montane levels with the Ranunculion fluitantis and CallitrichoBatrachion vegetation and the water dependent species of otter, the three lamprey
species and salmon. Other annexed habitats/species have been screened out of this
report.
In relation to water courses of plain to montane levels with the Ranunculion fluitantis
and Callitricho-Batrachion vegetation, supporting documentation for the COs22 notes
that the structure and functions of the habitat relates to the physical components of a
habitat (“structure”) and the ecological processes that drive it (“functions”). For this
habitat these include attributes such as hydrology, substrata and various water quality
attributes. The COs go on to note that the habitat can be found in three sub-types:
Groenlandia densa (L.) Fourr., (Opposite-leaved Pondweed); Schoenoplectus
triqueter (L.) Palla, (Triangular Club-rush) and bryophyte-rich streams and rivers.
The first two sub-types are associated with tidal reaches of rivers, while the latter subtype is found in fast-flowing stretches of unmodified streams and rivers23.
Schoenoplectus triqueter (L.) Palla, is reported in the COs to be extinct in the Casheen
River24. In the context of the recontouring works within land holding 1 the works are
near the Brick_40 which is not tidal at this location. The nearest tidal stretch of the
Brick system is at Lixnaw Canal (c.5kms downstream) and into the transitional waters
of the Casheen estuary. Therefore, neither the optimal “structure” or “function”
requirements for two of the three habitats listed above occur within the environs of land
holding 1 while Schoenoplectus triqueter (L.) Palla is reported extinct in the Casheen.
As these two sub-types do not occur at or in proximity to the works or indeed
downstream of the works, no significant effect on these two habitat types are deemed
likely.

22
Conservation objectives supporting document- Water courses of plain to montane levels with the Ranunculion
fluitantis and Callitricho-Batrachion vegetation (habitat code 3260), NPWS, Version 1, 2012
23 Ibid
24 Ibid
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The third habitat subtype, bryophyte-rich streams and rivers, is a freshwater dependent
habitat. It could therefore occur at or downstream of the works. However, the
aforementioned COs provide further information on the “structure” and “function” of the
habitat subtype. Firstly, it is noted the habitat subtype requires relatively unmodified,
natural streams and river. Records of the habitat in Clare, for example, state the
species occurs in mature river stretches, occasionally 20m wide, with the system
varying from riffles and cascades to pools25. Similarly, records for Limerick note the
existence of the subtype habitat in a river that exhibited particularly steep gradient; in
rivers with a natural (relatively unmodified) flow regime with channel geomorphology
to be in favourable condition and a river substratum typically composed of stone and
gravel, with rocks, boulders and sometimes bedrock in the riffles and cascades26.
Finally, the COs note bryophyte-rich streams and rivers are considered highly sensitive
to nutrient enrichment and can also be impacted by increased sediment loads. This
sub-type may require WFD high status in terms of nutrients, oxygen,
macroinvertebrates and phytobenthos.
In the context of the works screened in this report and the Brick_40 system, it is noted
that the Brick_40 has historically been highly modified and has been canalised along
stretches. This has created a river morphology and associated ecological conditions
that make the system unlikely to support this habitat type. This was confirmed during
site inspections where vegetation noted in the watercourse (Brick_40) was not deemed
likely to support a bryophyte dominant vegetation. In contrast to the features identified
in the COs that support the habitat type, Brick_40 exhibits none of these features. In
essence, the river is modified, lacks the required substrata and exhibits a slower rate
of water flow contrasted with faster flows in flood conditions due to the cannelised
nature of the system. These conditions have historically removed features that support
the habitat. As noted the status of the watercourse under the WFD is unassigned and
under review which again indicates the system is unlikely to support the habitat type
that require high status.
Further to the above screening, considering the nature of the Brick_40 system, it can
be concluded that this third habitat subtype of the water courses of plain to montane
levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation is unlikely
to be supported in the Brick_40 system. Equally, the habitat would not occur further
downstream in the tidal waters of the Lixnaw canal. No significant effects on habitats
linked to water courses of plain to montane levels with the Ranunculion fluitantis and
Callitricho-Batrachion vegetation are identified. It is screened out of this report.
To conclude, further to the above screening, no significant effects (direct or indirect)
on annexed habitats associated with the Lower Shannon cSAC are identified from the
proposed recontouring of three land holdings. The remainder of this section focuses
on possible indirect impacts on water-dependent annexed species - otter, lamprey (3
species) and salmon.
The Brick system is highly modified. This is linked to historic modifications made to
the both the Casheen estuary and the main Brick Channel/Lixnaw canal. In particular,
the tidal Lixnaw canal, has had a number of sluice gates historically placed on the
system to control water levels. Discussion with IFI indicate that these features are
likely to act as obstacles to salmonid species moving further up into the Brick system,
including Brick_4027. Equally, both sea lamprey and river lamprey, which are
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Ibid
Ibid
27
Meeting on site with IFI 18/2/20
26
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anadromous species, could be affected by modifications made to the system. In
contrast brook lamprey remain within freshwater for their entire life cycles and do not
migrate to sea.
Notwithstanding the above, assuming sea and river lamprey were able to migrate
upstream site inspections confirmed the lack of suitable spawning habitat for both
species and brook lamprey in the environs of the recontouring works. As noted the
Brick system has been highly modified and cannelised as it passes through land
holding 1. This has removed many features associated with natural watercourses,
namely riffles, pools and cascades. In unmodified streams these features provide
natural clean, stable gravels which are suitable spawning grounds for all three species.
The Brick_40 within land holding 1 provided no evidence of suitable habitat (see
Section 3.4) it is a highly modified system was not deemed likely to be suitable.
However, even assuming the precautionary principle and spawning habitat did occur
upstream or downstream, no instream works of any nature are required for this project.
All material will be deposited 5m from the Brick_40 as is required by IFI for such
projects. No direct or indirect impacts on spawning grounds of lamprey species are
likely to occur.
In addition to spawning grounds, all three lamprey species have juvenile stages. After
hatching, the young larvae (called ammocoetes) swim or are carried downstream by
the current to areas of fine sediment in still water, where they burrow for several
years28. Metamorphosis from larva to adult takes place over relatively short period of
time – several weeks - the lampreys then migrate, usually downstream, away from the
nursery areas29. In unmodified systems nursery areas are formed occur naturally in
back waters or eddies behind rocks etc where individuals can bury into relatively stable
sediment.
As part of Ireland’s obligation to submit status assessment reporting under Article 17
of the Habitats Directive to the EU, IFI in 2013 surveyed the Feale system for
lamprey30. The survey included the Brick system. In the report31 IFI state that it was
anticipated that suitable nursery habitat for juvenile lamprey would be restricted in its
distribution in the catchment as several of the major rivers have undergone arterial
drainage in their lower sections. In relation to the Brick, they noted the system was a
major sub-catchment where much of the lower sub-catchment has undergone arterial
drainage and canalisation, particularly around Lixnaw. (This includes the area where
the land recontouring works are located). Six sites were preselected for surveying
throughout the Brick sub-catchment. A total of 8 sites were visited. Despite five sites
having suitable habitat for juvenile lamprey, no individuals were captured during
surveying32. One of these sites surveyed by the IFI is down stream of the land holdings
– shown in Figure 5-2 below. No juvenile lamprey was recorded.
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Maitland PS (2003). Ecology of the River, Brook and Sea Lamprey. Conserving Natura 2000 Rivers Ecology
Series No. 5. English Nature, Peterborough
29 ibid
30 Rooney, S.M., O’Gorman, N.M., Cierpial, D. and King, J.J. (2014) National Programme: Habitats Directive and
Red Data Book Species Executive Report 2013. Inland Fisheries Ireland, Swords Business Campus, Swords, Co.
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31 Ibid
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Figure 5-2 Location of site surveyed on the Brick_40 by IFI for lamprey.

The report goes on to note that even in the lower sections of many sub-catchments,
juvenile lamprey remained absent despite the presence of suitable habitat. This was
especially marked in the Brick and Galey sub-catchments. IFI attributed this to the fact
that these systems had undergone extensive arterial drainage and the resultant altered
flow regimes may be significant in precluding recolonisation and establishment of
lamprey populations. Again, this is applicable to the Brick system in the environs of
the works screened in this report.
Notwithstanding this, taking a precautionary principle approach lamprey could exist in
the system, including ammocoetes. However, as discussed no instream works are
proposed as part of the project. Rather material will be deposited away from
watercourses/water features. This nationally applied restriction from IFI ensures no
direct or indirect impacts on spawning grounds of lamprey species are likely to occur.
Finally, activities associated with the works could have the potential to give rise to the
release of contaminants and/or sediments to water courses linked to the Lower
Shannon cSAC at construction and/or operational phase. The accidental release of
contaminants including fuels could have negative effects on the SAC. However,
activities associated with the recontouring are assessed to be at very low risk of
causing significant releases of pollutants to water for the following reasons. The
material to be used to recontour the sites will not be placed at or near
watercourse/features as required by IFI; the existing surface water drainage
arrangements within the fields will therefore remain and at operation stage will remain
at pre-existing conditions; no instream works are required while water features within
the wider landscape are highly modified systems unlikely to support annexed
habitats/species; no refuelling of plant or machinery within the footprint of the land
holdings is proposed. Overall the risk of release of sediments to watercourses during
the construction phase, is deemed to be extremely low, taking account of the nature of
the works proposed. The potential for the works to significantly affect annexed habitats
or annexed species downstream of the project within the SAC is not identified.
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At operational phase it is noted the material proposed for deposition has been identified
as inert as confirmed by GIs. As inert material it will not undergo any significant
physical, chemical or biological transformation. Therefore, any percolation of water
through the fill at operational phase that could percolate to groundwater is not deemed
likely to negatively impact on groundwater quality. This is further discussed in the EIA
Screening report which has informed this AA screening report accordingly.
Further to above assessment, indirect impacts on annexed water dependent species
from the project is identified.
•

Stack's to Mullaghareirk Mountains, West Limerick Hills and Mount Eagle
SPA
HH is not a species reliant of water resources being a predominately upland raptor
species. No significant effects on the species is considered likely from water
resources/quality.

5.5

Summary of Stage 1 Screening

In conclusion to determine the potential significant effect, if any, of the proposal to
recontour agricultural lands in three land holdings by the deposition of inert (byproduct) material excavated from the approved R556 Rathscannell to Ballinclogher
Cross Road Reconstruction Scheme, an Appropriate Assessment screening report
was undertaken. A summary of the screening is provided a matrix outlined below in
Table 5-1.
Table 5-1 Screening matrix for the potential of the proposed project assessed in this
report to significantly affect a European site33
Brief description of the Plan/Project

Recontouring of Agricultural lands by the
deposition of inert (by-product) material from
excavations associated with the approved
R556 Rathscannell to Ballinclogher Cross
Road Reconstruction Scheme, Abbeydorney

Brief description of the European site(s)

Due to the scale and nature of the
development the European sites considered
most likely to be potentially significantly
affected are:
1. Lower Shannon cSAC
2. Stacks to Mullaghareirk Mountains,
West Limerick SPA
Assessment Criteria

Describe the individual elements of the
project (either alone or in combination
with other plans and projects) likely to
give rise to impacts on European site(s).

•

Potential loss of annexed habitat
within cSAC

•

Disturbance/displacement of key
species

•

Indirect impacts on annexed
species/habitats at construction
and/or operational phase.

33 Table template adapted from the European Commission’s: Assessment of plans and projects significantly affecting
Natura 2000 sites Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive
92/43/EEC
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Describe any likely direct, indirect or
secondary impacts of the project (either
alone or in combination with other plans
or projects) on the European site by
virtue of:
•
•
•
•
•
•
•
•
•

Size and scale
Land-take
Distance from the European site
or key features of the site
Resource requirements (water
abstraction etc)
Emissions (disposal to land,
water or air)
Excavation requirements
Transportation requirements
Duration
of
construction,
operation, decommissioning
other

Describe any likely changes to the site
arising as a result of:
•

Loss/alteration of habitat

•

Fragmentation of key species or
habitats

•

Disturbance and/or displacement
of key species

•

See Section 3.3.

•

No likely changes to European sites
as a result of loss/alteration of
habitat. No impacts identified to
annexed habitat listed in Table 4-3.

•

No likely changes to the European
site as a result of fragmentation of
key species/habitats.

•

No likely changes to European site
as a result of
disturbance/displacement.

•

No indirect impacts to annexed
habitats/species identified.

•

no in combination or cumulative
impacts were identified between this
project and/or the previously
assessed and approved R566
scheme or other
proposed/foreseeable projects/plans
in the vicinity. The works are
proposed on lands of low ecological
value with no potential to
significantly effect a European site
identified.

Water resource and quality

Describe any likely impacts on the
European site as a whole in terms of:
•

Interference with key
relationships that define the
structure of the site

•

Interference with key relations
that define the function of the
site

None identified - no likely impacts on the
function and/or structure of European sites
screened in this report
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Provide indicators of significance as a
result of the identification of effects set
out above in terms of:
•

Loss/alteration of habitat

•

Fragmentation of key species or
habitats

•

Disturbance and/or displacement
of key species

•

Water resource and quality

Describe from the above those elements
of the project or plan, or combination of
elements where the above impacts are
likely to be significant or where the scale
or magnitude of impacts are not known.

5.6

Not applicable as no effects have been
determined under each criteria in this report.

Not applicable as no effects have been
determined under each criterion in this
report.

Conclusion

5.6.1 Appropriate Assessment Screening Conclusion
The proposal to recontour three land holdings with inert (by-product) material
excavated from the recently approved R556 Rathscannell to Ballinclogher Cross Road
Reconstruction scheme were screened for possible significant effects on European
sites in view of the conservation objectives of these sites, alone or in combination with
any other plans or projects. As outlined in this report no significant effects were
identified. An Appropriate Assessment and/or the production of a Natura Impact
Statement (NIS) is not required. Measures intended to avoid or reduce negative
effects on the European sites have not been relied upon in reaching this conclusion.
5.6.2 Reasons for Conclusion
The reasons for the above conclusion are detailed in this report but are summarised
as follows:
•

The location of the three land holdings outside and away from European
sites,

•

The nature and scale of the works. The works will occur on lands of low
ecological value, namely improved agricultural grassland. Lands to be
affected are not identified as supporting annexed habitats or species or
being functionally linked habitat for birds of special conservation interest,

•

The intervening distance from the works to significant waterbodies. Water
features predominately consist of excavated field drains while the Brick_40
has been historically modified and cannalised and is located away from the
works proposed,

•

Overall a release of sediments to any watercourses or impacts to
groundwater during the construction and/or operational phase, is not
identified due to the nature of the inert material to be used and the works
proposed; the nature of the local habitat and the ecological nature of the
existing field drainage system and modified watercourses. No significant
effects were identified on annexed habitat/species or birds of SCI for which
a European site is designated, and
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•

no in combination or cumulative impacts were identified between this
project and/or the previously assessed and approved R566 scheme or
other proposed/foreseeable projects/plans in the vicinity. The works are
proposed on lands of low ecological value with no potential to significantly
effect a European site identified.
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6 Finding of No Significant Effects Report (FONSE)
6.1 Introduction
This Findings of No Significant Effects Report (FONSE) documents the conclusions of
the appropriate assessment screening of the proposal to deposit inert material (a byproduct) to recontour agricultural fields within three land holdings in the townlands of
Ballyhenry, Rathscannel, Derryvrin and Ballincloher, Abbeydorney, Co Kerry.

6.2 Name and Location of European sites
The following European sites are within 15km of the development site.
Design
ation
cSAC

SPA

Site Name and Code

Distance

Lower Shannon

(4.8km)

Akeragh, Banna, Barrow
Harbour
Tralee Bay and Magharees
Peninsula, West to Cloghane
Ballyseedy Woods
Magharees Islands

(8.8km)

Stack's to Mullaghareirk
Mountains, West Limerick
Hills and Mount Eagle SPA
Tralee Bay Complex
Kerry Head
Magharees Islands

(5.3km)

(11.4km)
(11.9km)
(13km)

(8.8km)
(10.5km)
(14km)

Impact
Pathway
(including
hydrological)
Yes – proposed project is in
proximity to cSAC and within the
same catchment
No – proposed project is a
considerable distance from the
cSACs
and
considering
the
qualifying interests of the sites no
significant effects considered. In
addition, there is no hydrological
connectivity to these SACs from the
site of the proposed project.
Yes- proposed project is in proximity
to the site.
No – proposed project is a
considerable distance from the
European sites and considering the
birds of special conservation interest
(SCI) no significant effects identified.

Further to the screening process undertaken above the European sites considered
most likely to be potentially significantly affected by the proposed works are:
• Lower Shannon cSAC
• Stack's to Mullaghareirk Mountains, West Limerick Hills and Mount Eagle SPA

6.3 Description of the project or plan
The project is described below and has been confirmed with the project engineer.
Integral to the works is the national requirements for working in and around
watercourses. Specifically, this relates to obligations under the Water Framework
Directive (WFD) where no deterioration in water quality is a key objective. In addition,
requirements of IFI are integral and early consultation was held with IFI34.
The nature of project is discussed in more detail below under several headings. It
should be noted the “project” relates to recontouring of agricultural land by inert
material (by-product) excavated from the approved R556 Rathscannell to Ballinclogher
Cross Road Reconstruction scheme (shown in Figure 2-4).
6.3.1 Size, Scale, Area and Land-take.
The three land holdings proposed for recontouring are shown in Figure 2-2. In total
325,000tons of material will be excavated from the R556 scheme. It is proposed to

34

Email sent to IFI Environment Officer, 26/6/20 in addition to onsite meeting held on 18/2/20
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deposit this material across the three sites to depths of 0m-1.5m (see Figure 2-3). The
land holdings are sized as follows:
• Land holding 1: located in the townlands of Ballyhenry and Rathscannel. It
measures 22ha.
• Land holding 2: located in the townland of Derryvrin. It measures 4.2ha
• Land holding 3: located in the townland of Ballincloher. It measures 3.4ha.
6.3.2

Details of physical changes that will take place during the various stages of
implementing the proposal
The works required for the project screened in this report are outlined below which
includes a description of the physical changes that will take place:
•
•
•
•
•
•
•
•
•

Secure the boundaries of the lands to be recontoured,
A 5m buffer zone will be in place from the River Brick system and a 2m buffer
zone from all active land drains. No recontouring works will be undertaken
within the buffer zone,
Strip the topsoil from the area (excluding lands within buffers) and store in
windrow stockpiles away from the works area and any watercourse/field drain,
Build required haul roads to and through the recontouring area,
Import the Article 27 materials to the area from the road works by Volvo dump
truck. The material will be spread and levelled by dozer. Only Article 27
approved materials will be imported to the deposition site,
Once the final contoured levels are achieved on the lands, the stockpiled topsoil
will be spread over the lands and seeded with fast growing seed mix,
The final contouring will be the subject of agreement with the landowner.
Typical level changes on the land will range from 0.0m to 1.5m,
All works fencing, haul roads will be removed, and the lands reinstated as
above.
The lands will revert to the control of the landowner for use as improved
agricultural lands.

6.3.3

Description of resource requirements for the construction/operation and
decommissioning of the proposal (water resources, construction material,
human presence etc)
As outlined in Section 3.3.1 above three land holdings are proposed for recontouring
as shown in Figure 2-2. In total 325,000tons of material will be excavated from the
R556 scheme. It is proposed to deposit this material across the three sites to depths
of 0m-1.5m (see Figure 2-3). The land holdings are sized as follows:
•
Land holding 1: located in the townlands of Ballyhenry and Rathscannel. It
measures 22ha.
•

Land holding 2: located in the townland of Derryvrin. It measures 4.2ha

•

Land holding 3: located in the townland of Ballincloher. It measures 3.4ha.

Machinery: Volvo dump truck to deliver material while the material will be spread and
levelled by a dozer.
Staff: Drivers of machinery on-site and general operatives to oversee deposition
works and levelling. Reseeding will also be undertaken in consultation with the land
owner.
No other resources are identified for the construction works. At operational stage the
fields revert back to agricultural use by the landowner. Decommissioning not
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deemed applicable in this instance due to the nature of the project as it is intended to
use the fields for agricultural use for the foreseeable future.
6.3.4

Description of timescale for the various activities that will take place as a
result of implementation (including likely start and finish date)
It is expected that the project, if approved, will commence upon receipt of the
development consent and the Art 27 notification from the EPA on the use of material
as a by-product. The excavation of material and its deposition on the land holdings
will occur almost simultaneously due to proximity and ease of access to the land
holdings. The land holdings are located in direct proximity to the R556 scheme. The
project is likely to proceed over a 18-24 month period in line with the R556 scheme.

6.4 Is this project or plan directly connected with or necessary to the
management of the sites (provide details)?
The proposed development is not directly connected with or necessary to the
management of European sites.

6.5 Are there other projects or plans that together with the project or
plan being assessed could affect the sites (provide details)?
None identified.

6.6 Describe how the project or plan (alone or in combination) is likely to
affect European sites
Following an appropriate assessment screening of the project as detailed in this report,
no likely affects to European sites were identified.

6.7 Explain why these effects are not considered significant
Following the screening of the proposed works for possible significant effects on the
European sites detailed in this report, no significant affects were identified. The details
of that assessment are provided in this report.

6.8 Who carried out this assessment?
This assessment was carried out by the Environmental Assessment Unit of Kerry
County Council.

6.9 Sources of data
The appropriate assessment screening of potential significant effects on European
sites in this study is based on consultation, a desktop review of literature, existing
and relevant NPWS Natura 2000 Site Synopses Data, Qualifying Interests,
Conservation Management Plans and the (draft) Conservation Objectives.
Data collected to carry out the assessment in this report includes:
•

Identification of Natura 2000 sites located within or immediately adjoining the
project area in situ and ex situ

•

Mapping of Natura 2000 sites located within 15kms of the project area

•

Identification of the reasons for site designation,

•

Identification of conservation objectives and supporting documentation
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•

Identification of the environmental conditions considered necessary to support
site integrity

•

Summary of key issues identified as being of importance in maintaining site
integrity

•

Identification of Natura 2000 sites which may be potentially affected by the
project

•

NPWS (2019), The Status of EU Protected Habitats and Species in Ireland.
Volume 2: Habitat Assessments. Unpublished NPWS report. Edited by:
Deirdre Lynn and Fionnuala O’Neill, and

•

NPWS (2019). The Status of EU Protected Habitats and Species in Ireland.
Volume 3: Species Assessments. Unpublished NPWS report. Edited by:
Deirdre Lynn and Fionnuala O’Neill.

6.10 Level of assessment completed
AA Screening.

6.11 Where the full results of the assessment can be accessed and
viewed?
The full results of the assessment are contained within this document.

6.12 Overall Conclusions
This report concludes that no significant effects on European sites are likely. The
reasons for this conclusion are as follows:
•

The location of the three land holdings outside and away from European
sites,

•

The nature and scale of the works. The works will occur on lands of low
ecological value, namely improved agricultural grassland. Lands to be
affected are not identified as supporting annexed habitats or species or
being functionally linked habitat for birds of special conservation interest,

•

The intervening distance from the works to significant waterbodies. Water
features predominately consist of excavated field drains while the Brick_40
has been historically modified and cannalised and is located away from the
works proposed,

•

Overall a release of sediments to any watercourses or impacts to
groundwater during the construction and/or operational phase, is not
identified due to the nature of the inert material to be used and the works
proposed; the nature of the local habitat and the ecological nature of the
existing field drainage system and modified watercourses. No significant
effects were identified on annexed habitat/species or birds of SCI for which
a European site is designated, and

•

no in combination or cumulative impacts were identified between this
project and/or the previously assessed and approved R566 scheme or
other proposed/foreseeable projects/plans in the vicinity. The works are
proposed on lands of low ecological value with no potential to significantly
effect a European site identified.
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It should be noted that measures intended to avoid or reduce negative effects on the
European sites have not been relied upon in reaching this conclusion.

6.13 Explain how the overall conclusion that there are no significant
effects on the European site was arrived at
The overall conclusion that no significant effects on European sites are likely was
determined following a methodological assessment carried out having regard to the
following guidance documents:•
Appropriate Assessment of Plans and Projects in Ireland – Guidance for
Planning Authorities (2009).
•
European Commissions: Managing Natura 2000 Sites. The provisions of Article
6, of the ‘Habitats’ Directive 92/43/EEC
•
European Commission: Assessment of plans and projects significantly
affecting Natura 2000 sites Methodological guidance on the provisions of Article 6(3)
and (4) of the Habitats Directive 92/43/EEC
•
Guidance document on Article 6(4) of 'Habitats Directive' 92/43/EEC
•
Department of the Environment Heritage and Local Government (DEHLG)
Circular letter SEA 1/08 & NPWS 1/08 dated 15 February, 2008.
•
Department of the Environment (1994). Planning and Policy Guidance: Nature
Conservation (PPG9) (HMSO).
In identifying the potential issues which could significant affect these sites a range of
factors were taken into account, including the possibility of effects manifesting
themselves in the short, medium and long-term, in combination effects and the
potential impacts of climate change. In addition, the precautionary principle was
adhered to in the carrying out of this assessment.
6.14 Appropriate Assessment Conclusion Statement.
The proposal to recontour three land holdings with inert (by-product) material
excavated from the recently approved R556 Rathscannell to Ballinclogher Cross Road
Reconstruction scheme were screened for possible significant effects on European
sites in view of the conservation objectives of these sites, alone or in combination with
any other plans or projects. As outlined in this report no significant effects were
identified. An Appropriate Assessment and/or the production of a Natura Impact
Statement (NIS) is not required. Measures intended to avoid or reduce negative
effects on the European sites have not been relied upon in reaching this conclusion.

6.15 Reasons for Conclusion
•
•

•

•

The location of the three land holdings outside and away from European
sites,
The nature and scale of the works. The works will occur on lands of low
ecological value, namely improved agricultural grassland. Lands to be
affected are not identified as supporting annexed habitats or species or
being functionally linked habitat for birds of special conservation interest,
The intervening distance from the works to significant waterbodies. Water
features predominately consist of excavated field drains while the Brick_40
has been historically modified and cannalised and is located away from the
works proposed,
Overall a release of sediments to any watercourses or impacts to
groundwater during the construction and/or operational phase, is not
identified due to the nature of the inert material to be used and the works
proposed; the nature of the local habitat and the ecological nature of the
existing field drainage system and modified watercourses. No significant
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•

effects were identified on annexed habitat/species or birds of SCI for which
a European site is designated, and
no in combination or cumulative impacts were identified between this
project and/or the previously assessed and approved R566 scheme or
other proposed/foreseeable projects/plans in the vicinity. The works are
proposed on lands of low ecological value with no potential to significantly
effect a European site identified.

It should be noted that measures intended to avoid or reduce negative effects on the
European sites have not been relied upon in reaching this conclusion.
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7 Photographs
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Photo 1 Land holding 1 - Access track that runs through the land holding – note drainage
ditch along the boundary with the field and gate/track.

Photo 2 Land holding 1 – section of lands to the south of access track proposed for
recontouring
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Photo 3 Land holding 1 looking south from internal access track – note the R556 to the left
of the image, low hedgerows to the foreground and background and improved agricultural
grassland habitat.

Photo 4 Shallow drainage ditch between R556 and land holding 1 (eastern boundary)
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Photo 5 Brick_40 as it passes through land holding 1 to the south, looking south, note the
lack of riparian habitat.

Photo 6 Brick_40 as it passes through land holding 1 to the south, looking north towards
the internal track
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Photo 7 Lands to the west of the Brick_40 with field drains running west-east.

Photo 8 Lands to the north of the internal access track, looking west, note farmhouse in
the left corner of the image.
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Photo 9 Brick_40 as it passes through the northern section of the land holding, along the
eastern boundary.

Photo 10 Drainage ditches within land holding.
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Photo 11 Land holding 2 looking north towards access track to the left corner marked by
single storey concrete shed and silage bales.

Photo 12 Land holding 2 looking west towards adjacent forestry block, note drainage
features running across the site
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Photo 13 L10101 where drain discharges to the Brick_40

Photo 14 One of the drainage ditches that run through the site.
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Photo 15 Land holding 4 looking west towards the boundary with the R556 and access
gate in the right corner

Photo 16 Land holding 4 looking north towards the northern boundary with a domestic
house, note forestry block to the left (west)
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Photo 17 Field drain between the land holding and the R556, looking south

Photo 18 Field drain at the southern end of the land holding, looking east.
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Appendix 1 European Sites Considered in this Report.
Overview of Key Natura 2000 Sites located in the vicinity of the proposed development
Name
Lower River Shannon cSAC 002165
Site designation status
Candidate Special Area of Conservation (cSAC)
Natura 2000 Site Description
This very large site stretches along the Shannon valley from Killaloe
to Loop Head/ Kerry Head, a distance of some 120 km. The site
thus encompasses the Shannon, Feale, Mulkear and Fergus
Estuaries, the freshwater lower reaches of the River Shannon
(between Killaloe and Limerick), the freshwater stretches of much
of the Feale and Mulkear catchments and the marine area between
Loop Head and Kerry Head.
This site is of great ecological interest as it contains a high number
of habitats and species listed on Annexes I and II of the E.U.
Habitats Directive, including the priority habitat lagoon, the only
known resident population of Bottle-nosed Dolphin in Ireland and all
three Irish lamprey species. A good number of Red Data Book
species are also present, perhaps most notably the thriving
populations of Triangular Club-rush. A number of species listed on
Annex I of the E.U. Birds Directive are also present, either wintering
or breeding. Indeed, the Shannon and Fergus Estuaries form the
largest estuarine complex in Ireland and support more wintering
wildfowl and waders than any other site in the country. Most of the
estuarine part of the site has been designated a Special Protection
Area (SPA), under the E.U. Birds Directive, primarily to protect the
large numbers of migratory birds present in winter.
Qualifying species

Qualifying habitats

•

Freshwater pearl mussel (Margaritifera margaritifera)
[1029]

•

Sea lamprey (Petromyzon marinus) [1095]

•

Brook lamprey (Lampetra planeri) [1096]

•

River lamprey (Lampetra fluviatilis) [1099]

•

Salmon (Salmo salar) [1106]

•

Bottle-nosed dolphin (Tursiops truncatus) [1349]

•
•

Otter (Lutra lutra) [1355]
Sandbanks which are slightly covered by sea water all the
time [1110]

•

Estuaries [1130]

•

Mudflats and sandflats not covered by seawater at low
tide [1140]

•

Coastal lagoons [1150]

•

Large shallow inlets and bays [1160]

•

Reefs [1170]

•

Perennial vegetation of stony banks [1220]

•

Vegetated sea cliffs of the Atlantic and Baltic coasts
[1230]
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• Salicornia and other annuals colonizing mud and sand
[1310]

Non-qualifying species
habitats of interest

and

•

Spartina swards (Spartinion maritimae) [1320]

•

Atlantic salt meadows (Glauco-Puccinellietalia maritimae)
[1330]

•

Mediterranean salt meadows (Juncetalia maritimi) [1410]

•

Water courses of plain to montane levels with the
Ranunculion fluitantis and Callitricho-Batrachion
vegetation [3260]

•

Molinia meadows on calcareous, peaty or clavey-silt-laden
soils (Molinion caeruleae) [6410]

•

Alluvial forests with Alnus glutinosa and Fraxinus excelsior
(Alno-Padion, Alnion incanae, Salicion albae) [91E0]

In the transition zone between mudflats and saltmarsh are the
nationally rare Triangular Club-rush (Scirpus triquetrus), two
scarce species are found in some of these creeks (e.g.
Ballinacurra Creek): Lesser Bulrush (Typha angustifolia) and
Summer Snowflake (Leucojum aestivum).
Two scarce species are found on saltmarshes in the vicinity of the
Fergus Estuary: a type of robust Saltmarsh-grass (Puccinellia
foucaudii), sometimes placed within the compass of Common
Saltmarsh-grass (Puccinellia maritima) and Hard-grass
(Parapholis strigosa).
A number of plant species that are Irish Red Data Book species
occur within the site - several are protected under the Flora
(Protection) Order, 1999:
• Triangular Club-rush (Scirpus triquetrus) - in Ireland this
protected species is only found in the Shannon Estuary, where it
borders creeks in the inner estuary.
• Opposite-leaved Pondweed (Groenlandia densa) - this protected
pondweed is found in the Shannon where it passes through
Limerick City.
• Meadow Barley (Hordeum secalinum) - this protected species is
abundant in saltmarshes at Ringmoylan and Mantlehill.
• Hairy Violet (Viola hirta) - this protected violet occurs in the
Askeaton/Foynes area.
• Golden Dock (Rumex maritimus) - noted as occurring in the
River Fergus Estuary.
• Bearded Stonewort (Chara canescens) - a brackish water
specialist found in Shannon Airport lagoon.
• Convergent Stonewort (Chara connivens) - presence in Shannon
Airport Lagoon to be confirmed.
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Overall, the Shannon and Fergus Estuaries support the largest
numbers of wintering waterfowl in Ireland.
Two additional fish of note, listed in the Irish Red Data Book, also
occur, namely Smelt (Osmerus eperlanus) and Pollan (Coregonus
autumnalis pollan). Only the former has been observed spawning
in the Shannon.
Unit size

68329.57ha

Condition / threats

There is a wide range of landuses within the site. The most
common use of the terrestrial parts is grazing by cattle and some
areas have been damaged through overgrazing and poaching.
Much of the land adjacent to the rivers and estuaries has been
improved or reclaimed and is protected by embankments
(especially along the Fergus Estuary). Further, reclamation
continues to pose a threat as do flood relief works (e.g. dredging
of rivers). Gravel extraction poses a major threat on the Feale.In
the past, Cord-grass (Spartina sp.) was planted to assist in land
reclamation. This has spread widely, and may oust less vigorous
colonisers of mud and may also reduce the area of mudflat
available to feeding birds.
Domestic and industrial wastes are discharged into the Shannon,
but water quality is generally satisfactory - except in the upper
estuary, reflecting the sewage load from Limerick City. Analyses
for trace metals suggest a relatively clean estuary with no
influences by industrial discharges apparent. Further industrial
development along the Shannon and water polluting operations
are potential threats.
Fishing is a main tourist attraction on the Shannon and there are a
large number of Angler Associations, some with a number of
beats. Fishing stands and styles have been erected in places. The
River Feale is a designated Salmonid Water under the E.U.
Freshwater Fish Directive. Other uses of the site include
commercial angling, oyster farming, boating (including dolphinwatching trips) and shooting. Some of these may pose threats to
the birds and dolphins through disturbance. Specific threats to the
dolphins include underwater acoustic disturbance, entanglement
in fishing gear and collisions with fast moving craft.

Conservation Objectives

To maintain or restore the favourable conservation condition of the
Annex I habitat(s) and/or the Annex II species for which the SAC
has been selected
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Stacks to Mullagharisk Mt, West Limerick Hills and Mount Eagle SPA 004161
Site designation status
SPA
Natura 2000 Site Description
This SPA is a stronghold for Hen Harrier and supports the largest
concentration of the species in the country. A survey in 2005
resulted in 40 confirmed and 5 possible breeding pairs, which
represents over 29% of the national total. A similar number of pairs
had been recorded in the 1998-2000 period. The mix of forestry and
open areas provides optimum habitat conditions for this rare bird,
which is listed on Annex I of the E.U. Birds Directive. The early
stages of new and second-rotation conifer plantations are the most
frequently used nesting sites, though some pairs may still nest in
tall heather of unplanted bogs and heath. Hen Harriers will forage
up to c. 5 km from the nest site, utilising open bog and moorland,
young conifer plantations and hill farmland that is not too rank. Birds
will often forage in openings and gaps within forests. In Ireland,
small birds and small mammals appear to be the most frequently
taken prey.

Qualifying species
Qualifying habitats
Non-qualifying species
habitats of interest

Unit size
Condition / threats

Conservation Objectives

and

The site provides excellent nesting and foraging habitat for breeding
Hen Harrier, and is considered to be among the top two sites in the
country for the species.
Hen Harrier and associated habitat
Short-eared Owl, also listed on Annex I of the E.U. Birds Directive
and very rare in Ireland, has been known to breed within the site.
Merlin, a further E.U. Birds Directive Annex I species, also breeds
but the size of the population is not known. Red Grouse is found on
some of the unplanted areas of bog and heath – this is a species
that has declined in Ireland and is now Red-listed.
56662.00ha
The main threat to the long-term survival of Hen Harriers within the
site is further afforestation, which would reduce and fragment the
area of foraging habitat, resulting in possible reductions in breeding
density and productivity. The site has a number of wind farm
developments but it is not yet known if these have any adverse
impacts on the Hen Harriers.
To maintain or restore the favourable conservation condition of the
bird species listed as Special Conservation Interests for this SPA
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